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DECLARATION_OF_CO _vzrymws cowmirmrg__s Ehsr;nm_frs AND RESTRICT:O»@

RESTRICTIONS is  made and executed. this day
, 1994 by RICHLAND TUSCAWILLA, LTD., a Floridat
limited partnership (hereinafter referred to as the "Developer")q3

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AN%?
ol

W1 THNESET H:

03 370N

2901

WHEREAS, Developer is the record owner of fee simple title tU1
certain real property situate in Seminole County, Florida, which is
more partlcularly described as follows:

All lands included within and embraced by
the plat of THE RESERVE AT TUSCAWILLA, PHASE.
I, according to the plat thereof as recorded
i Plat Book 4 & , Pages N-40 ,
Public Records of Seminole County, Florida,

which plat shall include the lands dcscxibed

on Exhibit "a" attached hereto,

(hereinafter referred to as the "Subject Property"); and

WHEREAS, Developer intends that the Subject Plopexty be
developed as a slngle famlly residential community known as "The
Reserve at Tuscawllla and

WHEREAS, the Developer desires Lo insure that the Subject
Property is subdivided, developed, improved, occupied, used and
enjoyed pursuant to a uniform plan of development; and

WHEREAS, Developer desires to 1mpose this Declaration upon the
Subject Property, to the effect that the lands within and
comprising The Reserve at Tuscawilla shall be subject to these
uniform covenants, conditions, restrictions, easements and
reservations.

-~ NOW, THEREFORE, for and in consideration.of 1duz premises.
hereof, Developer does hereby declare that the Subject Property
shall be and is hereby encumbered by and made subject to those
covenants, conditions, restrictions, easements and reservalions
hereinafter set forth, :

ARTICLE 1
DEFINITIONS

For purposes of this Declaration, the following terms uhalll

have the following definitions and meanings:

8982
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1.1 MArchitectu : oaid” shall mean and be defined
as the committee created and established by and pursuant to this
Peclaration which is responsible for the review and approval of al},
plans, specifications and other materials describing or depicting
improvements proposed to be constructed on Residential Property aE%
also responsible for the administration of those provisdions
Article XV of this Declaration invelving architectural ar<
landscape control. o _ -

1.2 "Apsessment" shall mean and be defined #5 any assessme
of an Owner and a Lot by the Assdociation for Common Expenses and
other items pursuant to, in accordance with and for the purposes
specified in Article X of this Declaration.

. 1.3 "pssociation” shall mean and be defined as The Reserve at
Tuscawilla - Community Ahssociation, Inc., a  corporation
not-for-profit organized and existing under the laws of the State
of Florida, or anhy successor corporation accepting the
responsibilities of the Association under this Declaration.

1.4 "Board" shall mean and be defined .as the Board of
Directors of the Association. :

1.5 2City" shall mean and be defined as the City of Winter
Springs, a political subdivision of the State of Flovida,
specifically includirng each and all of its departments and
agencies.

1.6 "Common Expenses” shall mean and be defined as those
costs and expenses of the Association more particularly identified

and described in Section 0.2 of this Declaration.

1.7 "Common Propertv" shall mean and be defined as all real
and personal property, rights and interests from time to time owned
or held by the Associatien for the common use, enjoyment and
benefit eof all Owners, including, but not limited to the Community
Wall, the Common .Streets and Roads, the stormwater management
tracts and farilities, the benefits of landscape and wall easements
shown on the 'Plat, the conservation easemenls shown on the Plat,
the benefit of the easements established by this Declaration or the
Plat for any common facilities that from time to time may be
installed on any Lot, and all easements, if any, granted to or for
the benefit of the Association. '

1.8 Common Streets and Roads" shall mean and be defined as
the rights-of-way of all streets, roads, drives, courts, ways and
cul de sacs within The Reserve at Tuscawilla which remain private
and are not dedicated to public use, as the same are described in
and depicted on the Plat and all paving, curbs, gates and othcr
improvements, facilities and appurtenances located thercin,
dncluding street lights and utility lines: AR . L
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1.9 "Community Wall" shall mean and be defined as any wall or
similar structure from time to time situated on the landscape and
wall easements as shown on the Plat, together with any footinqqg
related equipment, landscaping (including wiring or irrvigation
systems) and other appurtenances. =

10H

1.10 "County” shall mean and be defined as Seminole County, &
political subdivision of the State of Florida, specificalld
including each and all of its departments and agencies. -

1.11 "peclaration” shall mean and be defined as this.

Declaration of Covenants, Conditions, Easements and Restrictions
for The Reserve at Tuscawilla and all amendments thereto and
modifications thereof as are from time to time recorded among the
Public Recnrds ¢f the County. '

1.12 "Design_Standards_Manual” shall mean and be defined as

"+ - that document.or those deocuments that may be adopted, promulgated

and published by the Architectural Review Board, as the same shall

‘be amended from time te time, setting forth architectural and

landscape design standards, specifications and other criteria to be
used as the standard. for determining compliance with this
Declaration and the acceptability of those components of buildings,
structures, landscaping and all other improvements, constructed,
erected, placed or installed upon Residential Property as more

" particularly provided in Article XV of this Declaration.

1.13 "Developer" shall mean and be defined as Richland
Tuscawilla, Ltd., a Florida Ilimited partnetrship, and such other
person{s) to whom the Developer specifically assigns by written
instrument its rights as Developer hereunder as to. all . or any
portion of the Subject Property, as described in Section 19.10 of
this Declaration.

. 1.34 "The Reserve at Tuscawilla" and "The_  Reserve . at
Tusgawilla Community"” shall mean and be definecd as THE RESERVE AT
TUSCAWILLA, the single family residential community planned for and
developed on the Subject Property as reflected on the Plat recorded
or to be recorded in the Official Records of the County, including
all Residential Property and Common Property.

1.15 “Qoygznmentgl Reagulations" shall mean and be defined as
all applicable laws, statutes, codes, ordinances, rules,

regulations, limitatiens, restrictions,.orders;,judgments or other
requirements of any governmental authority having jurisdiction over
the Subject Property or any Improvements constructed or located
thereon, including, without limitation, those pertaining to
building and zoning. ’ ‘

1.16 “Institutional Lender" shall mean and be defined as and

“include {a) any state or federal savings bank, commercial bank or

savings and loan association, any real estate investment trust, any

3
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insurance company, any mortgage banking company, any mortgage
company, any pension and/or profit sharing plan or any other
lending or investing institution, generally and customarily
recognized as being engaged, in the ordinary course of iiw
business, in making, heolding, insuring or guaranteeing first 11§E

priority real estate mortgage loans and (b) Developer, to tig.

extent that Developer shall hold a mortgage upon any portion of Ll
Subject Property, and all successors, assigns, assignees ad
transferees of Developer who shall own or hold any mortgage upd

the Subject Property oxr any portion thereof which was originalkx
executed and delivered to and owned and held by Developer. —

1.17 MImprovements" shall mean, be defined as and include any

buildings, outbuildings, structures, driveways, wallkways, swimming
pools, paties, decks, fences, walls, landscaping, and any and all
other appurtenances, facilities and improvements of any kind,
nature or description constructed, erected, placed, installed or
Jocated on Residential Property and any replacements theleof and
...all additions or alterations thereto.

1.18 "Lot(s}" shall mean and be defined as a separate single
family residential building site within the Subject Property as the
same is subdivided and described by a number pursuant to and in

accordance with the Plat and shall include any Improvements from:

time to time constructed, erected, placed, installed or located
thereon. The Developer currently plans to plat a total of ninety-
two (92) Lots but it is under no obligation, express or implied, to
do so. :

1.19 "owner"” shall mean and be defined as one or more persons
or entities who or which are alone or collectively the record owner
of fee simple title to any Lot, parcel, piece or tract of land
within The Reserve at Tuscawilla, including Developer and its
successors and assigns, but excluding those having an interest in
any such Lot merely as security for the payment of a deblt or the
performance of an: obligation.

1.20 "Plat" shall mean and be defined as any of the plats of

the Subject Property, as recorded or to be recorded in the Public

Records of the County.

1.21 "Residential Property” shall mean and be defined as all
of the Lots. .

1.21.1 YSurface Water or Stormwaler Management System”
means a system including, but not limited to, roadway and rear-yard
under-drains, which is designed and constructed or implemented Lo
control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit,
treat, usa or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pellution or
otherwise affect the guantity and guality. of discharges. from. the
system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42,
E X B ! b -
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1.22 "Subject Property" shall mean all lands included within <o

and comprising THE RESERVE AT TUSCAWILLA PHASE I, as initial
described on Exhibit "A" attached hereto, together with a§§
additional lands the Developer may subsequently extend thaos

Declaration to as contemplated in Section 4.2. .y
o

ARTICEE 11 ©

OBJECTS AND PURPOSES s,

o

The covenants, conditions, vrestrictions, easements and
reservations set forth in this Declaration are hereby imposed upon
the Subject Property for the following objects and purposes:

- (a) To establish The Reserve at Tuscawilla as a premler
single family resmdentlal communlty in Central Florida;

(b) To create, develop, foster maiﬁﬁain, preserve and
*protect within The Reserve at Tuscawilla a unigue, pleasant,
attractive and Tharmonious physical environment which will
contribute to and enhance the guality of life for all residents of
and visitors to The Reserve at Tuscawilla;

{(c)} To ensure that the development of The Reserve at
Tuscawilla will proceed pursuant to a uniform plan of development
with con51stently'hlgh architectural, environmental, ecological and
aesthetic ‘'standards;

(d) To ensure the proper and appropriate. subdivision,
development, improvement, occupation, use and enjoyment: of each
Lot, piece, parcel or tract of land within The Reserve at
Tuscawilla;

{e¢) To protect each Lot, piece, parcel or tract of land
within The Reserve at Tuscawilla against the improper, undesirable,
unattractive, or inappropriate subdivision, development,
improvement, occupation, use and enjoyment of conliguous, adjacent’
or neighboring Lots, pieces, parcels or tracts of land;

(f) To  encourage the dBVelopmenL construction,
" maintenance and preservatlon of architecturally and aesthetically.
attractive and harmoniocus Improvements appropriately deglgned for
and properly located on each Lot, piece, parcel or tract of land
within The Reserve at Tuscawilla;

{g) To guard against the development and construction of
improper, undesirable, unattractive or inappropriate Improvemenis
and the use of‘improper, undesirable, unsuitable o1 unsightly
materials; :

(h) To provide for the future ownership, management,
administration, improvement, care, maintenance, use, regulation,
preservation and protection of all Common Property within The

5
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Reserve at Tuscawilla and to provide for and agsure ¢
availability of the funds required therefor;

(i) To provide for the establishment, majintenanceg;
preservation, protection and enhancement of consistently higﬁg
property values within The Reserve at Tuscawilla; P

3}

0

L30]

£3). To accomplish, meet, satisfy and fulfill certaim
Governmental Regulations and other governmental requirements; i

(k) - To provide Developer-with effective control over the
development, management, administration, care, maintenance, use,
appearance, marketing and sale of and the construction - of
Improvements upon the Subject Property for so long as Developer
shall own portions of the Subject Property; and

5 (1) In "general, to provide for " the development,
“¢reation, operation and preservation upon the Subjeclt Property of

an exclusive single family community of the highest gquality and
order. .

ARTICLE 111
EFFECT OF DECLARATION

3.1 Covenants_ Running with Land. This Declaration and each
and every one of the covenants, conditions, easements, restrictions
and reservations contained herein are hereby declared to be and
shall hereafter continue as, covenants running with title to those
portions of the Subject Property upon which the same are hereby
imposed as an encumbrance,

3.2 Property Affected. This Declaration and the covenants,

conditions, restrictions, easements and reservations set forth
herein shall be binding upon, inure to the benefit of and
constitute a burden upon all of the Subject Property in accordance
with the terms set forth herein. Accordingly, as more particularly
specified in this Declaration, all Lots, pieces, parcels and tracts
of land within the Subject Property shall hereafter be owned, held,
 transferred, sold, conveyed, demised, devised, assigned, leased,
mortgaged, occupied, used and enjoyed subject to and benefited and
burdened by the terms and provisions of this Declaration and each
of the covenants, conditions, restrictions, easements and
reservations contained herein.

3.3 Parties Affected. Except as hereinafter specifically
provided, this Declaration shall be binding upon and inure Lo the
benefit of all Owners of the property affected and encumbered by
this Declaration, including Developer and the Association, and all
other persons having or claiming any right, title or interest in

such property. Accordingly, each and every person or party who ot
“'which shall hereafter acquire, have or claim any right, title or
interest in and to any Lot, piece, parcel or tract of land within
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the Subject Property, whether by, through or under Developer or any
subseéquent Owner, shall, by virtue of the acceptance of any s
right, title, interest or claim, whether by deed or othuar
instrument, or by operation of law or otherwise, and whether
voluntarily or involuntarily, be deemed to have acquired a®d
accepted such right, title, interest or claim in or to any su®h
Lot, piece, parcel or tract of the Subject Property subject to afH
benefited and burdened by the covenants, conditions, restriction
easements and reservations set forth in this Declaration the same
as if such person  or party had specifically joined in and. agreed
and consented to each and every one of the terms and provisions of
this Declaration and the same as if each and every one of the
covenants, ¢onditions, easements, restrictions and reservations set
forth in this Declaration had been fully set forth in the deed or
any other instrument of conveyance pursuant to which such right,
title, interest or clajim was acquired. .
' ARTICLE IV

PROPERTY SUBJECT TQ DECLARATION

4.1 Subject Piloperty. The property which shall be subject
to, and encumbered, governed, benefited and burdened by +this
Declaration shall be all of the Subject Property as the same is
herein defined and described.

4,2 dddition of Property. Developer hereby reserves to
itself and shall hereafter have the right, but not the obligation,

at "apy time and from time to time, in its sole and absolute

discretion, and without notice to or the approval of any party or
- person whomsocever. or whatsoever, te impose this Declaration or a
substantially similar declaration upon additional property adjacent
or contiguous (including, but not necessarily limited to the seéecond
phase of The Reserve at Tuscawilla), notwithstanding any right-of-
way, to the Subject Property which is now or may hereafter be owned
by Developer, by the filing of an appropriate instrument to that
effect among the Public Records of the County.

ARTICLE ¥V
USE CLASSIEICATIONS
5.1 Residential Property. Residential Property shall include

each Lok.

5.2 Common. Property. Common Property shall include all real
and personal property from time to time owned By the fissociation
and tracts of land, if any, shown on the Plat as owned or to be
owned by the Association, for the commen use, enjoyment and benefit
of all ©wners, imcluding, but not limited to the Community Wall,
the Common Streets and Roads, the stormwater managemen!t tracts, the
benefit of landscape and wall easements shown on the Plat, the
‘benefit of the easements established by this Declaration for any
common facilities that from time to time may be installed on any
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Lot, as provided 1n this Declaration, and all easements, if any,
granted te the Association. :

ARTICLE VI
PERMITIED USES

6.1 ngiﬁgntigl Property. Except-as hereinafteyr provided
Subsection 14.1.8 of this Declaration, Residential Property sha
be improved as and .used, occupied and enjoyed solely apll

exclusively for single famlly residential dwelling purposes and ho
other uses or purposes whatsocever,

JIOHINIS -

. 6.2 Common_Property. Common Preperty shall be improved,
maintained, used, and enjoyed for the common recreation, health,
safety, welfare, benefit and convenience of all Owners and
residents of The Reserve at Tuscawilla and “their gquests and
' invitees.

ARTICLE V113
USE_RESTRICTIONS - RESIDEQTIAL PROFPERTY

The use, occupation and enjoyment of Residential Property shall
be subject te and governed by the followxng covenants, conditions
and restrictions: ‘

7.1 Siuglg Family Only. Except as specifically provided in
Subsection 14.1.8 of this Declaration, no use shall be made of
'Residential Property other than for single family residential
dwelling purposes,

7.2 Ownexship and Leasing. Ovnership of Residential Property
=hall be for single family residential dwelling purposes only.
Accordingly, Residential Property may not be rented or leased for

any single period of less than twelve (12) months. No "time-share
- plan®, as that term is defihed in Section 721.0%, Florida Statutes,
or any similar plan of fragmented K or interval ownership of
Residential Property shall be permitted. '

7.3  Subdivision. No Lot shall be subdivided nor, shall any
- portion of a Lot less than the whole thereof be sold, conveyed or
transferred without the prior written appreoval and consent of the
Developer Nothing herein contained, however, shall prevent the
subdivision of a Lot by Developer in such manner that any portion
of a Lot may be sold, transferred and conveyed by Developer,
together with the whole of an adjacent or contiguous Lot such that
the whole of one Lot and a portion of another Lot which are owned
in common by the same Owner may be combined, developed and improved
by such Owher as a single unified home site. Once so combined,
develeped and improved as a single unified re31dential home site no
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-.such combination .of a Lot and a- portion of ianother Lot or =~ = °

combination of two (2) or more Lots shall thereafter be
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resubdivided into more than one (1) single family residential homei;;

site. In the event of any such conveyance and combinatioen,

o

grantee from the Developer shall cause to be submitted In oy

application to modify or re-plat the lots affected by sugh
conveyance and combination, , -2
' !

7.4 Commerxcial Activity. Except (i) the permitted activitids

specifically provided in Subsection 14.1.8 of this Declaration, ang

{ii)y the use of a room or rooms within a residence as an in-homa
office, no business, commercial, industrial, trade, professional or
other non-residential activity or use of any nature, type, kind or
description shall be conducted upon or from Residential Property or
within any Improvements located or constructed thereon. The use. of
any residence must be primarily that of residential and,
accordingly, any in-home office use is secondary to the residential
use. HNo signs of any type advertising or describing in any way the
in-home office use or business are permitted to e placed anywhere
‘'within the Lot or within or upon the residence. The activities or
business conducted at the in-home office shall not be such as to
generate traffic by customers, vendors or the like, through The
Reserve at Tuscawilla or to the residence.

7.5 Offensive Activity. No illegal, noxious, unsightly or
offensive activity shall be carried on or conducted, upon oi* from

Residential Property nor shall anything be done thereon which may

be or tend to become or cause an unreasonable annoyance or
nuisance, whether public or private, to residents in the immediate
vicinity or to 'The Reserve at Tuscawilla Community in general or
which may be or tend to become an interference with the comfortable
and guiet use, occupation eor enjoyment of any other Residential
Property.

7.6 Animals and Pets. No reptiles, livestock, poulltry or
animals of any kind, nature or description shall be kept, bired or
raised upon Residential Property, except for doygs, cats, birds or

other usual and customary household pets which may be kept, raised

and maintained upon Residential Property, provided that the same
are mnot kept, raised or mairtained thereon for business or
commercial purposes or in number deemed unreasonable by Pevelopex

or the Association, in the exercise of their reasonaple discretion.

Numbevs in excess of .two (2) of each such type of household pet
{other than aquarium kept fish) shall prima facia be considered
unreasonable, Notwithstanding the foregoing provisions of this
Section 7.6 permitting dogs, cats, birds or other usual and
customary household pets, however, no such reptiles, animals, bivds
or other pets may be kept, raised or maintained on Residential
Property under circumstances which, in the good faith judgment of
‘Developer or the Association, shall constitute an unreasonable
annoyance, hazard, or nuisance to residents in the vicinity or an
" unreasonable interference with the comfortable and guiet use,
occupation and enjoyment of other Residential Property. '
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7.7 Commexcial and Recreational Yehicles.

(a) No truck, bus,‘'trailer or other "commercial vehicle'n
(as that term is hereinafter defined) and no mobile home, motdé%
home, house trailer, camper, van, boat, boat trailer, horse trailei
‘or other recreational vehicle or the like shall be permitted to bd
parked or stored on Residential Property unless the same shall be,

parked or stored entirely within and fully enclosed by a garage®
nor shall any such commercial or recreational vehicle or the liken

be permitted to be parked or stored on any street within thE =

Subject Property. Notwithstanding the foregoing, however, it is
expressly provided that commercial vehicles shall be permitted to
be parked on or in front of (but not adjacent to) Residential
Property on which bona fide ongoing construction activity is taking
place; nor shall the foregoing previsions of this Subsection (a)
apply to parking on "a temporary or short-term basis™ {as that term
i8 hereinafter defined). d

(b} No. passenger automobile or commercial, recreational
or other motorized wvehicle, or the like, shall be dismantled,
abandoned, serviced, rebuilt, repaired, or repainted on Residential
Property. Neither shall any such automobile or vehicle be parked
or stored on Residential Property. Notwithstanding the foregoing
provisions of this Subsection (b), heowever, it is expressly
provided that the foregoing restriction shall not be deemed to
prevent or prohibit those activities normally associated with and
incident to the day-to-day maintenance, washing, waxing -and
polishing of such vehicles, :

{c) HNo motorcycle, motor scooter, moped, ATV (all.
terrain wvehicle} ox other two-wheeled, three-wheeled or four-
wheeled motorized vehicle, or the like, shall be permitted to be
parked or stored on Residential Property unless the same shall be
parked or stored entirely within and fully enclosed by a garage.

(d) In the context of this Section 7.7, parking on "a
temporary or short-term basis" shall mean and be defined as parking
for a continuous period not exceeding twenty-four (24) hours in
duration. Parking on "a temporary or short-term basis" is
permitted only for (i) recreational vehicles belonging to over-
night guests of Owners, (ii) commercial vehicles used in connection
with the furnishing of services and/or the routine pick-up and
delivery respectively, of materials from and te Residential
Property (including those commercial vehicles used in copnection
with a bona fide current on-going construction of Improvemenits on
Residential Property), and (iii) commercial or vrecreational
vehicles belonging to or being used by Owners for loading and
unloading purposes only. Notwithstanding anything contained hevein
to the contrary, parking on "a temporary or short-term basis" is
prohibited from occurring as to any Lot more Lrequently than three
(3) times in each calendar year. ' :
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' {e)} In the context of this Section 7.7 the term
"commercial vehicle" shall mean and be defined as a truck, motor
home, bus or van of greater than three-quarter (3/4) ton capacity

‘displayed on any part thereof advertising any kind of business or

on or within which any commercial materials and/or tools . arem.

visible. ‘ X
s

(£) The Developer and the Association shall, subjett to=
reasonable approval by the City, each be entitled and is herebﬁg
empowered to adopt additional reasonable rules and regulationso

-governing the admission to and parking, use and storage ofxn

commercial and recreational vehicles within The Reserve at
. Tuscawilla, and if so adopted the same shall be binding upon all
Residential Property and all Owners and their guests and invitees.

- {9} Any commercial, recreational, or other vehicle
parked or stored in violation of these restrictions or in violation
cof any rule and regulation adopted by the Association concerning
the same may be towéd away or otherwise removed by or at the
request of the Association and at the sole expense of Lhe Owner of
the Lot upon which any such commercial, recreational or other
vehicle is parked in violation of these restrictions or such rules
and regulations. In the event of such towing or other rrwoval, the
Association and its employees or agents shall not be liable or
responsible to the owner of such vehicle for trespass, conversion,
or damage incurred as an incident to er for the costt of such
removal or otherwise; nor shall the Association, its employees or
agents be gullty of any criminal act or have any civil liability by
reason of such towing or removal, and neither its towing or removal
nor. the failure of the owner of the towed or removed vehicle %o
receive any notice of the violation of the provisions of this
Section 7.7 shall be grounds for relief of any kind.

7.8 Golf Carts. No golf carts shall be permitted to be used
or stored on Residential Property or the Common Streets and Roads
unless first approved and licensed in writing by the Association in
its sole and absolute discretion. The Association, however, shall
not be authorized to approve and license any golf cart for use on
any of the Subject Property unless (a) the cart is in proper
mechanical condition and a good state of repair and appearance, (b)
the cart is of the same type, make, model and color of the golf
carts generally used or previcusly approved by the owner or lessee,
from time to time, of the Tuscawilla Golf Course and Country Club
Property for use on the Tuscawilla Golf Course and Country Club
Preperty, {c) the cart is licensed by the owner or lessee, from
time to time, of the Tuscawilla Golf Course and Country Club
Property -for use -on such golf course, {d) said use is nrot a
violation of any applicable governmental rules or regulations, and
(e) smaid use does not increase the premium for any comprehensive
public lisbility insurance coverage either the Developer or the
- Association may wish to elect to obtain for all or any portion of
the Subject Property. In no event shall the Association be
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permitted to approve and. license any golf carts equipped with a
radio, television, horn, buzzer or other sound equipment of any
type or decorated in any manner not approved by .the Owner ox

lessee, from time to time, of the Tuscawilla Golf Course andn
Countxy Club Property. The Association shall not Ve entitled tdy
establish and charge a uniform reasonable fee for its inspection e~
approval and licensing of golf carts. Such fee of the Associatioi?

shall be separate and apart from, and in addition to, any trail om
license fee charged by the owner or lessee, from time to time, of?
the Tuscawilla Golf Course and Country Club Property in connection
with the use of any golf cart on the golf course. —_
7.9 Maintenance. Each Lot and all Iwprovements, including
landscaping, located thereon shall at all times be kept and
maintained in a safe, clean, wholesome and attractive condition
shall not be allowed to deteriorate, fall into disrepair or become
‘unsafe or unsightly. In particular, no weeds, underbrush or other
.unsightly growth and no trash, rubbish, refuse, debris or unsightly
‘objects of any kind shall be permitted or allowed to accumulate on
Residential Property. Enforcement of the provisions of this
Section 7.9 shall be in accordance with the provisions of Secticn
7.21 of this Declaration and such other provigions of ‘this
Declaration as shall be applicable to its enforcement yenerally.

7.10 Reconstruction of Damaged Improvements. In the event
that a residential dwelling or eother Improvements on Residential
Property shall be damaged or destroyed by casualty, hazard or other
cause; - including fire or windstorm, then, within a reasonable
period, not. exceeding three (3) months following the occurrence of
the offending incident, the Owner of the affected Residential
Property shall cause the damaged or destroyed Inprovements to be
repaired, rebuilt or reconstructed or to be removed and cleared
from such Residential Property. Any such repair, rebuilding or
reconstruction shall be approved and accomplished as otherwise
reguired pursuant - to the provisions of this Declaration.
Enforcement of the provisions of this Section shall Dbe in
accordance with the provisions of Section 7.21 of this Declaration
and such other provisions of this Declaration as shall be
applicable to its enforcement generally.

7.11 Garbage and Garbage Containers. . All garbage and trash
containers and their storage areas and the like shall be kept
within a garage or placed inside of an enclosure approved by the
Architectural Review Board or behind opaque walls attached to and
made a part of the single family residential dwelling constructed
on each Lot and othexwise in conformity with applicable rules and
regulations. In no event shall any of the same be visible [rom any
adjacent or neighboring property including all of the Common
Streets and Roads. Further, all garbage and trash containers and
their storage areas shall be designed and maintained so as to
prevent animals from gaining access thereto.  All such contalners
-shall be put out for pickup or removal, and shall be removed from
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‘the street and placed back in their storage areas the night of such
‘pickup or removal. .

7.12 PBurping. WNo burning of leaves, trash, rubbish, garbagff
or other waste materials of any type shall be peimitted olx
conducted on Residential Property. Nothing herein contained®
however, shall be deemed to prohibit the burning of wood, logs of2
chiarcoal in properly constructed or installed fireplaces, barbecu?d'
- cookers or the like, whether inside or outside of any building
other structure located on Residential Property. L

“ry
—

7.33 Storage  Tanks. No storage tanks, including but not
limited to, those for water, oil, propane .gas or other liquid,
fuels or chemicals, inciuding those used for swimming pools or the
like, shall be permitted outside of a building on Residential
Property unless the same shall be placed inside of walls, fences or

~similar type enclosures in conformity with applicable rules and
regulations. In no event shall any of the same be visible from any
“adjacent or neighboring property.

7.14 IMineral Exploitation. No exploration, mining,
quarrying, or drilling for or exploitation of gas, oil, phosphate
conducted on Residential Property.

7.15 Laundry and Clothes Drving. No laundry -or clothes
drying lines or areas shall be permitted outside of any building on
Residential Property unless the same shall be placed inside of
-walls, fences, landscaping screens or similar type enclosures in
conformity with applicable rules and regulations adopted and
pramulgated by the Association with respect thereto. In no event
shall any of the same be permitted if visible from any adjacent or
neighboring property.

7.16 Radio Transmission Eguipment. No radio, microwave or
other electronic transmission equipment, including ham radios,
citizens band radios, walkie talkies and the like, shall be
operated on Residential Property without the prior written consent
of the Association, and such consent, once given, may be revoked by
- the Association in the event that the operation of any such
“equipment. interferes with ordinary radio, telephone or television
reception or equipment, including.The Reserve at Tuscawilla central
cable television and gate control syslems. )

7.17 Sians. No sign, billboard or advertising of any kind
shall be displayed to public view on Residential Property without
the prior written consent of the Architectural Review Board; except
as follows, to wit:  (a) one (1) discreet professionally prepared
sign not exceeding four (4) inches high and eighteen (18) inches
long identifying the name of the Owner and/or construction lender
of a particular Lot, and {(b) one (1) discreet professionally
prepared sign of not more than five {5) square feet placed on the

street side of a Lot identifying the architect and general
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contractor vresponsible, respectively, for the design ands
construction of a dwelling under construction on a particular Lot 2
provided, however, that such sign is first approved in writing bys
Developer, and (c) one (1) discreet professionally prepared "fog
sale” sign of not more than five (5) square feet placed on then
- street side of a Lot; provided, however, that such sign is firsto
approved in writing by the Axchitectural Review Boardce
Netwithstanding the foregoing provisions of this section, Developeil
specifically reserves for itself and its agents, employees’
nominees and assigns the right, privilege and easement to
. construct, place and maintain upon Residential Property signs as it
deems appropriate in connection with the development, improvement,
construction, marketing and sale of any Residential Property.
Except as hereinabove provided, no signs or advertising materials
displaying the names or otherwise advertising the identity of
contractors, subcontractors, real estate -brokers -or the like
employed in connection with the censtruction, installation,
.alteration or other improvement upon or the sale or leading of
‘Residential Property shall be permitted.

-7.18 JTrees. No trees shall be removed from any Lot without
the prior written consent of the Architectural Review Board;
provided, however that such removal shall be in compliance with
Governmental Regulations. Such approval shall be reasonably given,
however, if such removal is necessary in connection with the
location of the main residential dwelling on a particular Lot where
the preservation of any tree would work a hardship or reguire
extraordinary design measures in connection with the location of
such dwelling on the Lot and the plans and specifications for and
location of one dwelling on the Lot have been approved by the
Architectural Review Board as provided in Article XV Jiereof. As
used - herein the term "tree" shall mean and be defined as any
living, self-supporting perennial plant which has a trunk diameter
of at least three (3) inches measured at D.B.H. {at the base of the
tree) and normally grows to a minimum height of fifteen {15} feet.
Any tree(s}) removed in violation of this prevision shall be
immediately replaced with a tree of similar size and type.

7.19 Drainage. All storm water from any Lot shall drain into
or onto contiguous or adjacent street rights-~of~way, drainage,
eanements, or retention areas. Storm water from any Lof shall not
be permitted or allowed to drain or flow unnaturally onlte, over,
under, across or under any contiguous er adjacent Lot unless a
‘drainage easement shall exist for same and same is done in
accordance with any and all applicable governmental permits and
approvals. All work done on any Lot affecting ox pertaining to the
Lot grade, original drainage plan, the flow of surface water
drainage, the alteration or removal of any drainage or
environmental berm or swale or any storm berm or swale, must be in
accordance with the site grading and drainage plans for the Lot
approved by the City.

ok
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7.20 Rules and_ Regulations. In addltzon to the foregoing
restrictions on the use of Residential Property, the ASSOClathQn
shall have the right, power and authority, subject to the pric[)
written consent and approval of Developer to promulgate and imposel

e

~reasonable rules and regulations governing and/or restricting thcn

use of Residential ‘Property and to thereafter change, -modi fyfq. -

alter, amend, rescind and augment any of the same; providede
however, that no rules or regulations so promulgated shall be i%
conflict with the provisions of this Declaration. Any such rules?
and  regulations so promulgated by the Association shall b
applicable to and binding upon all Residential Property and the
Owners thereof and their successors and assigns, as well as all
guests or invitees of and all parties claiming by, through or under
such Owners.

7.21 Enforcement. In the event of a violation of or failure
to comply with the foregoing requirements of this Article VII and
,.the failure of the Owner of the affected Lot, within fourteen (14)
“days following written notice by the Association of such violation
or non-compliance and the nature thereof, to cure or remedy such
violation, then the Association or its duly appointed employees,
agents or corntractors, shall have and are specifically granted an
easement and license, at the Association's option, to enter upon
the affected Lot or any portion or portions thereof or Improvements
thereon, without being guilty of any trespass therefor, for the
purpose of undertaking such acts or actiens as may be reasonably
necessary to cure or eliminate such violation; all at the sole cost
and: expense of the Owner of the affected Lot. Such costs and
~expenses, together with an overhead expense to the Association of
fifteen percent (15%) of the tetal amount thereof shall be assessed
by the Association as an Individual Lot Assessment. An Individual .
Lot Assessment shall be payable by the Owner of the affected Lot to
the Association within ten (10) days after written notice of the
amount thereof. Any such Individual Lot Assessment not paid within
said ten (10) day period shall become a Y}ien on the affected Lot in
.accordance with the provisions of Section 10.5 of this Declaration.

7.22 Precedence Over Less Stringent Governmental Regulations.
In those instances where the covenants, conditions and restrictions
set forth in this Article VII set or establish minimum standards or
limitations or restrictions on use in ‘excess of Governmental
Regulations, the covenants, conditions and restrictions set forth
in this Article VII shall take precedence and prevall over less
stringent Governmental Regulations. Conversely, in these instances
where Governmental Regulations set or establish minimum standavds
or limitations or restrictions on use in excess of the covenants,
conditions and restrictions set forth in this Article VII, the
Governmental Regulations shall take precedence and prevail over the
less stringent, covenants, conditions and restrictions set forth in
this Article VII.

15

G
L
<
-t

ik I



ARTICLE yz_ il | : ,‘::I’,:

BUILRING RESTRICTIONS - RESIDENTIAL_PROPERTY

=

The erection, placement, construction, repair, replacement andgﬂ

installation of all Improvements on Residential Property shall beg:

subject te and. governed -by the-following covenants, conditions, o
restrictions and reservations: :

]
-

. 8.1 - Building Type. As the use of Residential Property is
limited to single family residential dwelling purposes. only, no
building or structure other than one (1} single family residence or
dwelling and its related appurtenances, facilities and Imprevements
shall be placed, -located, erected, constructed or installed or
permitted to remain on Residential Property.

8.2 Approved Plans. All Improvements must be constructed in
accordance with detailed plans and specifications prepared in
.conformance with all applicable Governmental Regyulations and
‘approved by the Architectural Review Board prier to Lthe
comnencement of construction as more particularly provided in
Articke XV of this Declaration.

8.3 Covernmental Regulations. All Improvements placed,
located, erxrected, constructed and installed upon Residential
Property shall conform to ~and comply with- all. applicable
Governmental Regulations, including, without limitation, all
building and zoning regulations of the City, particularly those
-applicable to the Tuscawilla PUD.

8.4 - DResian__Standards Manual. All Improvements shall be
placed, located, erected, constructed, installed and maintained on
Residential Property in conformance with the Design Standards
Manual for which provision is made in Article XV of this
Declaration as the same may be changed, amended or modified from
time to time.

8.5 Construction. The construction of all residential
dwellings and other Improvements on Residential Property must be
performed by such builders, general contractors and subcontractors
as are (a) licensed in the State of Florida and the City to engage
in the business of residential building and construction and (b)
approved in writing by Developer as being gualified and etherwise
acceptable to Developer to perform construction work within The
Reserve at Tuscawilla. The latter approval shall be within the
sole and absolute discretion of Developer.

8.6  Construction Time. Unless and otherwise approved by the
Architectural Review Board in writing, construction of residential
‘dwelling and other Improvements must be commenced not later Uthan
six (©6) months from the date that the Architectural Review Doard
issues its written approval of the final plans and specifications.
therefor. If construction does not commence within such s5ix (6)
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month -period the plans and specifications for any proposed
construction must once again be reviewed and approved by the
Architectural Review Board in accordance with the provisions of{)
Article XV of this Declaration and any prior approval of the samesk
by the Architectural Review Board shall no longer be binding on thqg

Architectural Review Board. Upon commencement. of construction/ -

such construction shall be prosecuted diligently, continuously an
without interruption to completion within a reasonable time; but iro
no event more than one (1) year from the date of the commencemen$n
of such construction, however, the Architectural Review Board shall™
have the power and authority to extend the period permitted for
construction, as aforesaid; provided that the Owner and general
contractor involved make written application for such extension
stating the reasons for the requested extension of %ime and
provided further that the Architectural Review Board, in the
exercige of its reasonable discretion, determines that the request
is reasonable and the extension is warranted. -

8.7 Heiaht Limitation. No Improvement on Residential
 Property shall exceed thirty-five (35) feet in height, from the
finished grade to- the roof peak at its highest point, except as
expressly permitted by the Architectural Review Board. ELach
residential dwelling on a Lot shall consist of not more than two
(2) full stories (not including basement) unless otherwise approved
in writing by the Architectural Review Board.

8.8 Building Setback Lines. No part of any building shall be
constructed, erected, - placed or installed any cleser to the
- property boundary lines of Residential Property than as follows, to
wit: ' .

8.8.1 Lots. No closer than thirty (30) feet to the
front yard (street side) property boundary line; twenty-five
(25) feet to the rear yard property boundary line; and ten (10)
feet to the side yard property boundary lines on interior lots.

8.8.2 . Ceorner Lots. Notwithstanding the side yard
building setback lines established elsewhere in this Section
8.8, the side yard building setback line on the side yard of
corner lots (i.e., on the street side of a Lot which is not the
front of the residential dwelling constructed thereon) shall be
twenty (20) feet to the side yard property litnes on the side(s)
of the property adjacent to street rights of way.

8.8.3 Exclusions. Those Improvements specified in
Section 8.9 below shall be excluded from the building setback
lines established in this Section 8.8. '

8.9 Other Setbacgk Lines. Improvements other bLhan the main
residential dwelling on a Lot shall be placed, located, erected,
constructed or installed neo closer to the property boundary lines
of Residential Property, by type of Improvement, than as follows:

- ;
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8.9.1 Syimming Pools. No closer than Lhe otherwise
established side yard building setback line plus an additional
five (5) feet and no closer than fifteen (15) feet to any rear
yard property boundary line from the water's edge. Neo swimming)
pools shall be constructed in front or side yards. Y

. B8.9.2 _ Suimming Peol Decks, Patios and Enclosures. N&=
swimming pool deck or patio, whetlier constriucted of concrete"
cool deck, aggregate wood or any other material shall b{3
constructed nearer than ten (10) feet to any rear yard propert
line or nearer than the otherwise established side yard-
building setback line to any side yard property line., A screen
enclosure shall be constructed no closer than ten (10) feet to
any rear property line,

£56¢

6L01

. B.9.3 OQuthuildinus and Accessory Structures. AllL
outbuildings and accessory structures shall” be located within
the building setback lines otherwise established for the main
residential dwelling on any Lot unless otherwise approved in
writing by the Architectural Review Board. No such outbuilding
or accessory structure shall exceed twelve (12) feebt in height,
measured. from ground level, nor have an area in excess. of two
hundred forty (240) square feet. No more than a total of two
(2). outbuildings or accessory structures, or combinations
thereof, shall be located on any Lot and no- such outbuilding or
accessory structure may be utilized as living quarters.

8.9.4 Design = Standards Manual. . All other
Improvements on Residential Property shall be set back from
property boundary lines, as specified in the Design Standards
Manual if one is in existence, otherwise as specified by the
‘Association.,

8.10 Intentionally Blank.

8.11 Rwelling Size. Each. single family residential dwelling
constructed on Residential Property shall have a minimum heated and
cooled living area of twenty~-five hundred (2500) square feet.

- 8.12 Temporaxry  lmprovements. No buildings, structures
improvements or other facilities of a Lemporary nature; including
trailers, tents or shacks shall be permitted on Residential
Property; provided, however, that temporary .improvements or
facilities used solely in connection with and during the periocd of
the construction of approved permanent Improvements may Dbe
permitted by the Architectural Review Board, in its discretion,
during the period of the construction of such permanent
Improvements so long as the same have been properly permitted by
applicable governmental authorities, are located as inconspicuously
as possible, are removed immediately following the completion of
such construction, and are not utilized as living guarters. The
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location of such temporary improvements during construction shall
be approved in writing by the Architectural Review Board.

8.13 Garages and Carports. No carports shall be placed?
erected, constructed, installed or maintained on Residentialk
Property. Each single family residential dwelling constructed anég
maintained on Residential Property shall have an attached garage a
an appurtenance thereto. All garages shall be for not less thap,
two (2) standard sized passenger automobiles. Garages for morw
‘than three (3) automobiles must be specifically approved by they
. Architectural Review Board. Each garage shall have a minimufw
‘width, as measured from inside walls, of ten (10) feet per car and
a minimum depth for each car of twenty-one (21) feet. Garages may
also contain appropriately sized storage rooms, recreational
workshops and tool rooms as approved by the Architectural Review
Board. Subject to the granting of a variance by the Architectural
Review Board as hereinafter provided, all .garages shall be
. designed, erected, constructed, installed or maintained as side
“entry/load in such manner that the garage doors thereof shall not
face any street or the front of any residence. All garages must
have garage doors that are operated by electric door openers Kept
in operable condition and all garage doors shall remain closed at
- all times; save and except for the temporary opening of same in
connection with the ingress and egress of vehicles and the loading
or placement and unloading or removal of other items customarily
kept or stored therein. No garage shall be converted to another
use (e.d., living space) without the substitution, on the Lot
involved, of .another garage meeting the requirements of this
Section 8.13 of this Declaration and the approval of the
Architectural Review Board as otherwise ‘provided in this
Declaration. Notwithstanding the foregoing provisions of. this
Section B8.13, because of the peculiarities of the size, shape,
configuration, location and other physical characteristics of many
Lots within The Reserve at Tuscawilla, it may be impossible or
impractical to design, erect, construct, install or maintain
garages in such manner that the garage doors thereof do not face
and are not visible from any street or the front of any residence.
Accordingly, it is expressly provided that Developer without the
consent of the Architectural Review Board, or the Architectural
Review Boaxrd only with the consent of Developer, in their sole and
absolute discretion, shall be entitled, and are hereby authorized,
to grant waivers of and/or variances from such restriction in any
particular instance and with respect to any particular Lol or
Improvement. To the extent that any such waiver and/or variance is
granted by the Developer and/or the Architectural Review Board, as
aforesaid, the same shall not be deemed to be a precedent for the
granting of such or any similar waiver or variance in any other
particular instance or with respect to any other particular Lot or
Improvement.
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8.14 Curb Cuts. Vehicular access to each Lot on Residential
Property shall be through or over such driveway or driveways and _.
curb cut or curb cuts as shall be approved by the Architecturdl{f’ .
Review Board prior to construction. The location, size and ang o
of the approach of all driveways and curb cuts shall be subject o
the approval of the Architectural Review Board. | =

{
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8.15 Driveways. All driveways, turnarounds and parking ared®
shall have a concrete base and shall be paved or finished with & —
.hard dust-free material approved by the Architectural Review Boary, O
or otherwise specified in the Design Standards Manual. Eaclr O
driveway shall extend the entire distance from the garage door to —
the paved portion of the street or roadway in front of or adjacent
to the Lot on which such driveway is constructed.

anvd

8.16 Roofs. The roofs of the main body of all buildings and
~other structures, including the principal -residence, 'shall be
..pltched. No flat roofs shall be permitted without the approval of
"Developer and the Architectural Review Board. Developer and

Architectural Review Board may, in their discretion, approve flat
‘roofs on part of the main body of a building if architecturally
.compatible with the remainder of the roof structure, the particular
building on which it is to be -constructed .and all -adjacent
residences and other structures. The pitch of all roofs shall be
not less than s8ix inches (6") in twelve ‘inches (12") (6/12
vertical/horizontal) or as  otherwise .specified in the Design
Standards Manual. All roofs shall be constructed of clay, tile,
cement tile, slate, .standing seam copper, cedar shake shingle, 30-
year architectural dimensional shingle or other materials specified
in the  Design ‘Standards Manual or otherwise approved by the
-Architectural Review Board. = All roof colors must be approved by
the Architectural Review Board. No pure white, pure black or pure
primary colored roofs shall be permitted.

8.17 Roof Structures. .No antennas, windmills, appliances,
rooftop attic ventilators, fans, solar collector panels or other
rooftop installations or structure of any type shall be placed,
located, erected, constructed, installed or maintained upon the
exterior roof of any building or structure unless the same shall
first be approved in writing by the Architectural Review Board.and
shall otherwise be erected, constructed, installed and maintained
on the rear yard side of the roof or otherwise in such manor and at

such location that the same shall not be visible from any street or
neighboring residences.

8.18 Antennas, Etc, No antehnas, aerials, discs, dishes or
"other devices for the transmission or reception of radio or
television signals or any other form of electromagnetic radiation
or communication shall be erected, constructed, installed, used or
maintained outside of any building or structure on Residential.
Property whether or not the same is attached to or detached from a
building or a structure. '
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- shall raw or silver aluminum windows be permitted.

8.19 Hipdows. The windows of all buildings on Residential
Property shall have frames and window hardware, if any, constructed
of wood or such other materials as shall be in conformance with thy,
applicable provisions of the Design Standards Manual. In no event)

©

8.20 Reflective or Mirrored Glass. No reflective or mirroref
glass shall be used on, in or for the windows or doors of an

buildings or other Improvements constructed upon Rasidentia%g

- Property. No tinted windows or doors shall be permitted :unles

first approved by the Architectural Review Board in writing takiny
into account the degree of tinting and the aesthetics of the
Improvements involved.
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:8.21  Awnings. Shutters and Window Covexings. No window of any

buildinql or other Improvements constructed Jypon - Residential
Property shall ‘be covered by -any awnings, -canopies, ‘shutters,

‘(including hurricane or storm shutters), boards, or similar type

window coverings, except as approved by the Architectural Review

- Board or ‘such as may be required for protection from storms and

only then during the period of any such storm. Nor shall any such

uwindowsrbevcoveredrby.ormcoatedawith'any:foilxorwotherﬂreflecting
‘or ‘mirrored materials. The- foregoing restriction shall not be

construed as a prohibition against decorative exterior: shutters
located to the side of window'openings 6r as a prohibition against

-suitable awnings located over or above window openings.

. 8.22 Exterior _Air Conditioninag ~ Equipment. CALl  air

. conditioning compressors and:other equipment located outside of
- .residential-dwelling.shall be screened from the view of street and
~road rights-of-way, and adjacent Lots by opaque.walls attached %o

and made a part of each single family residential dwelling and
otherwise in conformity with the applicable provisions of the
Design Standards ,Manual. or as otherwise approved by the
Architectural Review:Board. Absolutely no window or roof mounted

air conditioning units shall be permitted for any residential

dwelling, other than as may be approved by the Association for use
in' an outbuilding or accessory structure. .

8.23 Fences and Walls. ~Other than those constructed by
Developer and/or the Association within the Wall and Landscape
Easements established pursuant to Subsection 14.1.4 of this
Declaration or pursuant to the Plat, no fences or walls shall be
erected on Residential Property unless approved in writing by the
Architectural Review Board. The helght of all fences or walls
shall be subject to the control and approval of the Architectural
Review Board. All fences and walls shall be constructed of wrought
iron, brick, painted and exterior-treated wood, stucco or other
masonry materials and  shall conform to guidelines and
specifications otherwise set forth in the Design Standards Manual.

Architectural Review Board, in its discretion; provided, however,
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that in no event shall uncovered or exposed (whether concrete or

concrete blocks, painted or not) chain link or prefabricated woodefi
fences be permitted. x
i

. 8.24 Swimming Pool Screens. No swimming pools shall bg‘

enclosed by any screen, screening or other enclosure or under
roof of any kind unless the same shall be located entirely withim
the extension of the side walls of the main residential dwelling oy
the Lot on which such swimming pool is located. All pools shall Hé
subject to approval by the Architectural Review Board.

8.25 MMMW&MQAQ& All

~exterior building ‘materials, finishes and colors shall be in

conformance with the applicable provisions of the Design Standards

- Manual or as otherwise approved by the Architectural Review Board.

Uncovered or exposed (whether painted or not) concrete or concrete
block shall not be permitted as the exterior £ini&h of any building

-structure or wall.  The foregoing restriction shall be equally

applicable to the initial as well as any subsequent painting of any
Improvements located on Residential Property.

- 8.26 Exteyior Lighting. Exterior lighting or illumination of
buildings, yards, parking areas, sidewalks and:driveways on a Lot
shall be designed and installed so as to avoid visible glare
(direct or reflected) from street and road rights-of-way, and other
Residential Property.. All exterior lighting shall be conform to
and with the applicable provisions of the Design Standards Manual.
Special - exceptions to such specifications may be approved by and
within the discretion of the Architectural Review Board upon a
showing of good cause therefor.

8.27 Mailboxes and Other Delivery Boxes. Until such time as

the United States Post Office Department shall approve mail
delivery service to The: Reserve at Tuscawilla to or at wall
receptacles or mailboxes attached to each single family residential
dwelling, each .Lot on which a single family residential dwelling is
constructed and completed (as evidenced by the issuance of a
certificate of occupancy therefor) shall have a street or roadside
mailbox for the delivery of United States mail. The design,
construction and location of such mailbox shall be in  strict
conformance with the applicable provisions of the Design Standards
Manual or as otherwise approved by the Architectural Review Board
in writing; it ‘being expressly provided, however, that the
Architectural Review Board must approve a location consistent with
the rules and- regulations of +the United States Post Office
Department. At isuch time as the United States Post Office
Department shall approve and make mail deliveries within The
Reserve at Tuscawilla to or at wall receptacles or mailboxes
attached to each single family residential dwellings, each Owner,
upon notice and the request of the Association, shall remove and

replace the street or roadside mailbox on his Lot with a receptacle-

or mailbox attached to the single family residential dwelling
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constructed on his Lot. All other delivery boxes or receptacles af
any kind, including those for newspapers, milk and other simili@
home deliveries, shall also be designed, constructed and located i
conformance with the applicable provisions of the Design Standargg
Manual or as otherwise approved by the Architectural Review Boardmn
Developer shall have the right to require that all street oo
roadside mailboxes shall be of one particular type or desidd
- specified by Developer so long as such designated type or desi
meets the rules and regulations of the United States Post Office
Department.

- 8.28 Underground Utilities. All utility lines and facilities
shall be located and installed underground or concealed under or
within a building or other on-site Improvements approved by the

- Architectural Review Board; provided, however, that the foregoing
restriction shall not be deemed to prohibit the following: (a)
temporary electric power and telephone service poles and water

*1lines which are incident to the ongoing construction of  approved
permanent improvements, and, provided further, that the same are
removed immediately following the completion of such construction;
(b} above-ground ' electric transformers, meters and similar
-apparatus.:properly ‘screened as.specified in. the Design Standards

' Manual or as otherwise approved by the Architectural Review Board;
(¢) permanent outdool safety light poles located and installed in
conformance with the applicable provisions of the Design Standards
Manual, or as 9therwise-approved by the Architectural Review Board.

8.29 Landscaping. Each Lot shall be landscaped in accordance
with 'a: landscape- - plan which is (a) in conformance with the
applicable ‘provisions of and using the.plant pallet specified in
the Design: Standards Manual and (b) otherwise approved by the
Architectural Review Board. All landscaping approved by the
Architectural Review Board shall be installed within thirty (30)
days after the completion of construction of the main residential
dwelling on a Lot as evidenced by the issuance of a certificate of
occupancy for such dwelling. :

8.30 Grass. No type or variety of grass other than St.
Augustine grass shall be planted on Residential Property, and such
grass shall be planted only in those areas where specified on the
landscape plan approved by the Architectural Review Bdard. The
planting of grass on Residential Property shall be accomplished by
the installation of full sod covering the entire area required to
be grassed. Partial sodding, springing, plugging or seeding shall
not be permitted. ‘

8.31 Trees.  The provisions of Section 7.18 of this
Declaration shall be applicable to the building or construction of
any single family residential dwelling or other structure or
Improvements on Residential Property and.  such provisions are
incorporated in this Article VIII by this reference thereto.
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8.32 Irrigation  Systems. All landscaped and grassed open
areas on Residential Property (including such areas which are
within road rights-of-way adjacent to and contiguous with thg,
Residential Property) shall be irrigated by means of an automati
underground irrigation or sprinkling system capable of regularlgg
-and-sufficiently irrigating all lawns and plantings within suchk
open areas. The plans and specifications for each such irrigatiofy
or sprinkling system shall be included .in and submitted with andh
reviewed and approved by the Architectural Review Board as part of’
the landscape plan required pursuant to the provisions of Sectio
8.2 of this Declaration. Such irrigation or sprinkling system
..shall be installed prior to or simultaneously with the
‘implementation of the landscape plan approved by the Architectural
Review Board; but in any event within the time provided in Section
8.29 of this Declaration for the installation of Jandscaping.

7 8.33 ial etat No artificial végetation shall be
permitted on the portion of any Lot outside of any building on the
Lot.

8.34 Precedence Over Less Stringent Governmental Regulations.

In those instances where the covenants, conditions and restrictions
set forth in this Article VIII set or establish minimum standards

in excess of Governmental Regulations, including, .without

limitation, building and =zoning reguiations, the covenants,

-conditions and restrictions set forth in this Article VIII, of this
Declaration shall take precedence and prevail over less stringent

.Governmental .Regulations. . Conversely, in those instances where
such Governmental Regulations set or establish minimum standards in

excess of the covenants, conditions and restrictions set forth in

~this  Article VIII, the Governmental Regulations .shall take
precedence and prevail over less stringent covenants, conditions

and restrictions set forth in this Article VIII.

8.35 Waivexrs, ' Exceptions and _ Variances by DReveloper.
Notwithstanding anything to the contrary set forth in or which may -
otherwise be implied from the terms and provisions of this
Declaration, Developer specifically reserves exclusively unto
itself, for the duration hereinafter specified, the right and
privilege (but Developer shall have absolutely no obligation), upon
a showing of good cause therefor, to: {a) grant waivers with
respect to any existing or proposed future deviation from, or
violation or infraction of, the building restrictions specified in
this Article VIII of this Declaration where, in the reasonably
exercised good faith judgment and discretion of Developer,
Developer shall determine or decide that such deviation, violation
or infraction is de minimus, minor, or insignificant, and {b) grant
waivers of, exceptions to, or variances from, the building
restrictions specified in this Article VIII of this Declaration
where special conditions and circumstances exist which are peculiar
to a particular Lot and not generally applicable to other Lots
(e.g., because of its unusual size, configuration or location) or
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where a literal lnterpretation or application of any such building .

restriction to a particular Lot would be inappropriate, inequitable
or otherwise work or result in a hardship or deny such Lot and tfe
Owner thereof specific rights which are generally enjoyed by othekx

- Lots and Owners; it being expressly provided, however, that,.in a

¢
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cases, Developer, in its exercise of such right and privilegs

shall, in its reasonably exercised and good faith judgment a
discretion determine or decide that its grant of any such waivery
exception or variance shall not result in, represent, be ox

constitute a significant deviation of or derogation from (a) the
~uniform plan of development for The Reserve at Tuscawilla, (b) the

high . ‘architectural, ecological, environmental and . aesthetic

. standards otherwise established for The Reserve at Tuscawilla or

(c} the objects and purposes of this Declaration as hereinabove
enumerated in Article II of this Declaration. Notwithstanding
anything to the contrary contained in this Section, any waivers of,
exceptions to, or variances from said building restrictions shall

‘be in compliance with Governmental Regulations. Developer shall

have such right and privilege to grant waivers, exceptions and
variances, as aforesaid, until either (a) the expiration of a
period of fifteen (15) years from the date of the recordation of

~..»this:Declaration among the Public Records-of the County or (b) the

sale by .Developer in the ordinary course of business, and not in
bulk, of ninety percent (90%) of all Lots in The Reserve at
Tuscawilla, whichever shall last occur. Following the occurrence
of the last of the foregoing events to occur, the right and

. privilege .of Developer to grant waivers, exceptions and variances,
.as aforesaid, shall be delegated and assigned by Developer to and

thereafter vest in the Architectural Review Board. To the extent

that any such .waiver, exception or wvariance is granted in a

particular ‘instance or with respect to any particular Lot or
Improvement pursuant to the provisions of this Section 8.35, as
aforesaid, the same shall not be deemed to be a precedent for the
granting of such or any similar waiver, exception or variance in
any other particular instance or any other particular Lot or
Improvement.

8.36 Architectural Review Board Approval. Notwithstanding any
other -provision of this Declaration to the contrary, no
Improvements may be constructed upon any Lot except by licensed
bujlding'.contractors approved by the Developer in its sole
discretion and named on the list of Approved Builders maintained by
the Architectural Review Board at the time of construction on the
Lot. Any approval. by, the Architectural Review Board of any plans
and specifications for Improvements on any Lot shall be subject to
the Owner conforming to the requirements of this Section 8.36. The
Developer and the 'Association reserve the right to enforce the
provisions of this. Section 8.36 by Jinjunction or other remedies
available at law or equity.
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BRTICLE_IX

9.1 Additional Property. In addition to the Common Propert{
described in Section 5.2 of this Declaration or included within th&

term "Common Property” as defined in Article I of this Declarationt

to the Association and the Association shall be obligated to acce

any other portion of the Subject Property or any other re

property owned by Developer so long as such property is used O3
useful for. any of the objects and purposes for which thig
Association has been created and established. Should Developer so
convey any such. additional property, the same  shall ‘thereupon
-become and thereafter continue to be Common Property which shall be

Developer, in its sole discretion, shall have the right to convgg

- subject to all covenants, conditions, restrictions, .easements and-

- reservations set forth in this Declaration with respect to all
.other Common Property. - -

L

9.2 Restriction on Use. Subsequent to the conveyance of any
Common FProperty to the Association by Developer, the Common
‘Property shall, subject only to the easements specified in Article
- XIV of ‘this.Declaration, .be developed, improved, :maintained, used
~and enjoyed solely for the purposes specified in this'Declaration
and in the instrument of conveyance and for the common health,
safety, welfare and passive recreation of the residents of and
visitors to The Reserve at Tuscawilla Community and for no other
purpose or purposes whatgsocever. No other use shall be made of the
“Common Property without the prior written congent of ‘Developer.

9.3 ' - e, Subject only to the
provisions of Section 12.5 of this Declaration, subsequent to the
conveyance of any Common Property to the Association by Developer,
the Common Property may not be subdivided, partitioned, sold,
transferred, conveyed, alienated, leased, mortgaged or hypothecated
by the Association in any manner whatsoceVer without the prior

written consent of Developer. Neither shall the Common Property be -

abandoned by the Association without the prior written consent of
Developer. Upon a violation of the provisions of this Section 9.3,
title to any Common Property so subdivided,’ partitioned, sold,
transferred, conveyed, alienated, leased, mortgaged or hypothecated
by the Association without the prior written consent of Developer
shall automatically revert to the Developer upon the filing by
Developer among the Public Records of the County of an appropriate
declaration of its intention to accept such reversion. Upon any
such reverter, any restriction upon, subdivision cf, 1lease,
mortgage or other interest in the Common Property, created or
granted by the Association without the Developer's written consent,
shall be terminated and have no further effect on the Common
Property.
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9.4 Encumbrance as Security. WNotwithstanding the provisions
of Section 9.3 above, tha Association shall have the right .in.
accordance with this Declaration and its Articles of Incorporati
and By~-Laws to (a) borrow money for the purpose of improvings
replacing, restoring or expanding the Common Property and t@
mortgage or otherwise encumber the Common Property solely an
security for any such loan or loans and (b) engage in purchasg
money financing with respect to personal property and ‘equipmen?
purchased by the Association in connection with the performance gf!

its duties and obligations pursuant to this Declaration and to

secure  the payment of the purchase price therefor by the
-encumbrance of the personal property and equipment so purchased; it
being expressly provided, however, that any such mortgage. or other
encumbrance shall (i) be subject in all respects to the terms and
provisions of this Declaration and any amendments. hereto -and, (ii)
be made subordinate to the rights of the City or any other
governmental agency in and to the Common Properly, including but
‘not limited to the stormwater management tracts, established either
pursuant to this Declaration or any Plat. In no event shall the
Association be entitled or. empowered Lo mortgage or otherwise
- encumber any easements granted to it.

9.5 Us _Owns . Subject to any reasonable -rules and
regulations adopted and promulgated by the Association pursuant to
and in. accordance with the provisions of Section 9.9 of this
.Declaration, and subject always to any and all easements granted by
or reserved to Developer or others in this Declaration, each and
every Owner shall have the  non-exclusive right, privilege and
easement to use and enjoy the Common Property for the purpose or
~purposes. for which the same -is conveyed, designated and intended by
Developer-and maintained by the Association, and such-nonexclusive
right, privilege and easement shall be an appurtenance to and shall
pass with the titi:/ to each and every Lot within the Subject
Property; subject, however, at all times to the terms, provisions,
covenants, conditions, restrictions, easements and reservations set
forth in this Declaration and/or the Plat including, without-
limitation, the following:

{(a) the right of the Association to suspend the right,
privilege and easement of any Owner and the members of his family,
tenants, guests or other invitees to use the Common Property or any
portion thereof designated by the Association during any time in
which any Assessment levied by the Association against such Owner
and his Lot remains unpaid and delinquent for a period of thirty
(30) days or more or for a period not to exceed thirty (30) days
for any single infraction of the rules and regulations of the
Assocliation with respect to the use of the Common Property;
provided, however, that except for a suspension of such right,
privilege and easement occasioned by the failure of an Owner to pay
any Assessment within thirty (30) days from the date that the same

~is  levied by the Association, any suspension of the vight, .

privilege and easement to use and enjoy the Common Property shall
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be made by the Association, or a commlttee duly appointed by the
Association for that. purpose, only after appropriate notice and
hearing given and held in accordance with the By-Laws of th&
Association. Notwithstanding anything herein set forth to ths
contrary, however, the Association shall have no .right, povelr O
authority hereunder to suspend or otherwise unreasonably interferd
with any Owner's right, privilege and easement to use the Commow
Streets and Roads for ingress and egress to and from such Owner'ws
Lot; it being expressly  provided, however, that  temporar§
interference for purposes of appropriate 1dentif1cat10n at and
-clearance through The Reserve at Tuscawilla limited access gates
‘shall not be deemed to be an unreasonable interference with such
right, privilege and.easement of and for ingress and egress.

(b)  The right of the Association to limit the number of
guests of Owners who may use the Common Property from time to time
cand to limit the use of the:Common Property by persons not in
“possession of a Lot at a particular time but owning a sufficient

interest therein for classxficatlon as an Owner and member of the
Associatlon

(¢} The "right of ‘the . Association -to —-establish,
- promulgate and enforce reasonable rules and regulations pertaining

and with respect to the use of the Common Property pursuant to
Subsgection 12.3.7 of this Declaratlon

(d) -The right of the Association to charge reasonable
admission and-other fees to or for the use of the Common Property,
other than. for the use of easements established created or declared
~pursuant to this Declaration or the Plat.

(e} The right of the Association to take such steps as

are reasonably necessary to maintain, preserve and protect the
Common Property.

9.6 Delegation of Use. Any Owner shall be entitled to and’
may delegate his right, privilege and easement to use aud enjoy the
Common Properly to the members of his family,.his tenants, guests
or. other . invitees; - subject, at all times, however, to such
reasonable ruies and regulations governing such delegatlon as may
‘be established, promulgated and enforced by -the Association
pursuant to Subsectibn 12.3.7 of this Declaration. In the event
and for so long as:an Owner shall delegate such right, privilege
and easement for use and enjoyment to tenants who reside on his
Lot, the Association shall be entitled, after the adoption and
promulgation of appropriate rules and regulations with respect
thereto, to limit or restrict the right of the Owner making such
delegation to a tenant in the simultaneous exercise of such right,

privilege and easement of and for the use and enjoyment of the
Common Property.

9.7 Waigeg of Use. No Ownef.ﬁéy‘exempt himself from personal
"liability for or exempt his Lot from any Assessments duly levied by

the Association, or release the Lot owned by him from tlhe liens,
charges, encumbrances and other provisions of this Declaration, or
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the rules and regulations of the Association by {(a) the voluntary

waiver of the right, privilege and easement for the use and-
enjoynent of the Common Property, (b) the abandonment of his Lot or

(¢} by conduct which results in the Association's suspension
such right, privilege and easement as provided in Section 9.5
this Declaration.

ERORTAR

9.8 Administration and Care. The administration, regulation,
care, maintenance, repair, restoration, replacement, preservation
and protection of the Common Property shall be the responsibilitwy
.of the Association as more particularly provided in Article XI1I dF
this Declaration and in the Articles of Incorporation of the
Agsociation.

‘9.9 Rules and Reqgulations. In . .addition to .the foregoing
restrictions on the use of Common Property, -the Association :shall
have the right, power and authority, subject te the prior written
consent and approval of Developer,  to . promulyate and impose
reasonable rules and regulations governing and/or restricting the
use of Common Property and to thereafter change, modify, alter,
amend, rescind and augment any of the same; provided, however, that
no . rules or regulations so:promulgated 'shalli be in-conflict with
the provisions of this-Declaration.  Any such'rules and:regulations
s0 promulgated by the Association shall be  applicable to and
~binding upon  all Common . Property and -all -Owners ‘and ‘their
‘successors. and assigns, as well as upon-all members . of - their
. families, their. tenants, "guests, and other.invitees and upon all
other parties claiming by, through or under such Owners.

- .9.10. Commupity Wall. . The Owner of any. Lot burdened by a
‘landscape and wall easement shown on the Plat may make any use of
the foregeoing easement area that is not inconsistent with the
foregoing easement; but no attachment (including climbing vines or
other vegetation) may be made to the Community Wall, and no
permanent wall, building, or other structure may be installed,
maintained, restored, or permitted to remain on any Lot within five
(5) feet of the Community Wall, except (i) a side wall or fence
that substantially conforms to plans and specifications approved by
the Architectural Review Board, as provided in Article XV of this
Declaration, or (ii) as may be permitted by the Association's rules
and regulations, or (iii) with the Association or the Architectural
Review Board's advance written consent. A Lot Owner shall be
responsible for the maintenance of that portion of the Lot falling
within the interior of the Community Wall and for the maintenance
of the Community Wall. The Association shall be responsible for the
installation, maintenance, restoration, and removal of (i) the
Community Wall and (ii) the landscaping located within any five (5)
foot landscape and wall easement to the exterior of the Community
Wall. The landscape and wall easements shown on the Plat include
the right of the Association to enter each Lot on which +the
Community Wall is situated to install, 'maintain, restore, and
remove the Community-Wall.
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9.11 FPavment of Assessments Noi Substitute for Taxes. The
payment of Assessments from time to time established, made, levied,
imposed and collected by the Association pursuant to this
Declaration, including, without limitation, those - for tha
maintenance of the Common Property, including those Assessments f
maintenance of the Wall and Landscape easements shall hot be deemé
to be a substitute for or otherwise relieve any Owner of the
Subject Property from paying any other taxes, fees, charges =

assessments imposed by the City, or any other governmentad
_authority. '

1470
1601

ARTICLE X
SSESS

10.1  Asse or Commo seg. In order to provide for
and assure the availability of the funds necessary to pay Common
Expenses as may be-associated with and otherwise-hecessary for the
+Association to perform its duties and obligations pursuant Lo and
in accordance with this Declaration and its Articles of
Incorporation and By-Laws and to otherwise carry out and accomplish
- the objects and purposes for which the Association has been created
~and-established, each Lot ‘and each Owner .of:.such.Lot-shall, by the
-acceptance of a deed or other conveyance, of title to his Lot,.
whether or not it shall be expressly stated in. any.such deed or
other conveyance, be obligated for and be .deemed to have covenanted
and ‘agreed to. pay to the Association all Assessments, whether the
initial fee, Regular Assessments, Capital Expenditure Assessments,
Special ‘Assessments oir- Individual Lot Assessments, established,
levied, made  and . imposed by : the 'Association " pursuant . to -this
-Declaration. All:such:Assessments shall be. established, levied,
made,  imposed, enforced and collected pursuant to the provisions of
this Declaration and the Articles of Incorporation, By-Laws and
rules and regulations of the Association.

10.2 Common Expenses. The Common Expenses for which

Assessments shall be established, made, levied, imposed, enforced’

and collected by the Association pursuant to this Declaration shall
be all costs and expenses incurred by the Association in the

discharge and performance of the duties and obligations of the

Agsociation pursuant to this Declaration and the Articles of
Incorporation and By~Laws of the Association and in furtherance of
the objects and purposes for which the Association has been formed,
created and established, including, without limitation, the
following costs and expenses:

(a) Those incurred in the management and administration
of the business and affairs of the Association, including, but not
limited to, the salaries of any employees of the Associalion and
the fees oxr other compensation paid to consultants o the
Association, including, without limitation, architects, enginecers,
accountants and attorneys.

{b) Those incurred in connection with the ownership,
administration, management, regulation, care, maintenance, repair,
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restoration, replacement, improvement, presexvaLlon and protection
of the Common Property

_ {c) Reasonable reserves for repairs Lo and replacemeﬁ{
of the Common Property.

(d) Those incurred for utility services to t
.Association and the.Common Property, including, without limitatio
electric power forzlrrigatlon systems.

4 -ofgom

(e) :Those incurred for garbage and trash collectidn
.removal and. dlspoaal ‘services. provided to-.the: Assoc;atlon and the
Common Property (but not those provided to Lots).

(£) Thosa “incurred for Common Property.-landscape
maintenance and replacement 1ncluding.irrigation.

(g) Those incurred as premlums on or ror any insurance
obtalned by the Asscociation, including, without limitation, fire,

casualty, liability, health, medical, workman's compensation and
other insurance.

{h) All taxes paid by : the . Association, including,
without ‘limitation, ad valorem real. and personal property taxes on
the Common Property, if any.

(1) Those. incurred in connection with any payments by

- the Association :for the discharge.of any.lien or encumbrance upon
the: Common:Property or any portion thereof.

_ (j) ~Thoseiincurred by the Architectural -Review Board in
the performance of its duties” and obligations pursuant to this
Declaration, including, without limitation, the fees of or other
compensation paid.to consultants to the Architectural Review Board,
including =rchitects, landscape architects, engineers and
attorneys. k

(k) Those 1ncurred from time to time by any committees
of the Associationiwhich are reasonably connected to the discharge

of the duties and obllgatlons of the Assoc;atxon pursuant to this
Declaration. J e

(1) Those incurred in connection with the acguisition
and repayment of ahy loans made to the Association, including the
principal of, interest on and closing costs and other charges
asgociated with any such loan or loans and/ox ~purchase money
financing engaged in by the Association.

(m) Those incurred in connection'with the enforcement of
the provisions of this Declaration, including the fees, costs and

~expenses of any attorney retained or employed by the Assoc1at10n.
for that purpose.

{n) Those incurred in connection with capital
expenditures as described in Section 10.9. -
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10.3 Use of Assegsments. The funds received and derived fromi™D
any and all Assessments made by the Association shall be uand™®
exclusively for the performance of the duties and obllgatzons§§fcn
the Association pursuant to this Declaration, the payment of Comrrggn"-‘J

Expenses, the operation and administration of the Association a
the promotion of the health, safety, and general welfare of

residents of The Reserve at Tuscawilla and for the benefit of TE? —

Reserve at Tuscawilla Community generally.

10.4 ibi 8
ta. the contrary get forth in or otherwise dmplied from the terms
and provisions of ‘this Declaration, generally, or. Sections 10.1 and
. 10.2 of this Declaration, in particular, the Association shall not
have the power or authority to use, make, levy, impose, enforce and
collect and is hereby expressly prohibited from using, making,
levying, imposing, enforcing and collecting any Assessment for the
purpose, in whole or part, of financing ‘the prosecution ‘of or
otherwise supporting any .actual or contemplated litigation,
including any and all appeals related thereto, against Developer
with respect to matters related to The Reserve at Tuscawilla or its
development or operation. If£, notwithstanding the foregoing
prohibition, the Association  shall-attempt - to  use,.smake, levy,
‘impose, enforce and collect any Assessment ‘for such -prohibited
purpose or use, Developer and any Lot or: other propeity-owned by
Developer within The Reserve at Tuscawilla:.shall .be:and are:hereby
exempted from any such. Assessment or attempted Assessment.

_ 10.5 Lien for Assessments. All. Assessments establlshed made,
levied, . and . imposed by the Association  pursuant to  this
. Declaratlon, together with interest, 1late charges, costs .and
“expenses, including attorneys' fees associated with the collection
thereof {whether suit be brought or not}, shall be a charge, and a

continuing lien upon each Lot against or with respect to whlch any
such Assessment is made or levied,

10.6 Je ;5 ngl L gb;l; y for Assessments. In addition to the
foregoing lien for such Assessments, each such Assessment, together
with interest late charges, costs and expenses, including
attorneys' fees associated with the collection thereof, whether at
the trial or appellate level (whether suit be brought or_not), as
aforesaid, shall also be the personal obligation and llab111ty of
the Owner of the Lot against or with respect to which any such
Assessment is made,  levied or imposed at the time such Assessment
is so made, levied or imposed. Such personal liability for
Assessments made, levied or imposed pursuant to this Declaration
prior to the sale, transfer or other conveyance of a particular Lot
shall not, by v1rtue any such sale, transfer or other conveyance,
pass to such Owner's successor or successors in title unless such
personal liability of the Owner shall be expressly assumed in

writing as the personal obligation of such successor or successors
~in title; provided, however, that no such assumption of personal
liability by such successor or successors in title shall relieve
any Owner otherwise personally liable for payment of Assessments

from the personal liability and obligation for the payment of the
same.
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10.7 Iypes of Assessments. The Association is hereby
authorized and empowered to establish, make, levy, impose, enforce
and collect (i) an initial fee, (ii) Regular Assessments, (iii)
Capital Expenditure Assessments, {iv) Special Assessments, and {v)
Individual Lot Assessments, all as described below. '

The initial fee shall be collectible from the Owner of a L
upon the Owner's acquisition of title to the Lot from Developers
" Developer shall not be obligated to'pay ah initial fee as to ai
Lot. The initial fee shall be TWO HUNDRED FIETY AND NO/100 DOLLARSB
{$250.00) for calendar year 1994. Subsequent to calendar vye
1994, the amount of the initial fee for calendar year 1995 and each
successive calendar year thereafter shall be established and
determined by the Board which will use its best.efforts to
establish the fee no later than thirty (30) days prior to the
beginning of each calendar year. The initial fees shall be
.deposited into a separate interest bearing bank account to be held
in trust by the Association and, accordingly, -same my not be
utilized by the Declarant. Control of this account shall be held
by the Association at such time as the homeowners take-over control
of ‘the Association from the Declarant which is Lo occur at susch
time as the Class B membership ceases to exist.

10.8 PRegular Assessments. The Association shall be and is
. hereby .authorized, .empowered and directed to establish, levy, make,
- impose, enforce and collect during each calendar ‘year a .regular

assessment for Common Expenses to be incurred by .the Association
during such calendar year (the "Regular Assessment(s)") in.the
performance of its duties and obligations pursuant to this
Declaration. Such Regular Assessments shall be established, made,

levied, imposed, enforced, collected and otherwise governed by the
following provisions:

10.8.1 ..Rate of.Regular Assessments.  The amount of the

Regular Assessment for calendar year 1994 and each subsequent
calendar year thereafter shall be established and determined by
the Board which shall make a good faith effort to establish
same not later than thirty (30) days prior to the beginning of
each calendar year. The Board shall establish the Regular
Assessment for each calendar year based upon a pro forma
operating statement or estimated budget for such calendar year
which in turn shall be based, among other things, upon an
estimate of the total Common Expenses likely to be. incurred
during such calendar year, taking into account the previous
operating history of and any surplus funds' {(not including

- reserves) held by the Association. The total amount of the
Common Expenses so estimated shall be divided by ninety-two
(92) which is the total number of Lots the Developer currently
plans to develop.in The Reserve at Tuscawilla. The gquotient
shall constitute the amount of the Regulal Assessmen® for the
"constructed Lots" (as defined in Section 10.8.2) for such
calendar years, . Pursuant to Section 10.8.2, the Regular
Assessment for unconstructed Lots shall be twenly percent (20%)
of that for the. constructed Lots. : e :
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10.8.2 Developed vs, Undeveloped Lots. Lots upon

which construction has commenced ("constructed Lots") derive a .
greater benefit from Common Property and Assessments than dan
the Lots which are not being constructed upon. For thi
reason, the Association in establishing the rate of Regulars:
- Asgessments shall assess unconstiucted Lots for an amount lesscs
than constructed Lots. In this regard, the Regular Assessmentsm
of unconstructed Lots shall not exceed twenty percent (20%) ofo
the Regular Assessments of constructed Lots. For purposes of—
~this provision, construction shall be deemed to have commenced™
as to any Lot upon the earlier of (i) the commencement of
©construction of wvertical Improvements “pursuant  to  the
appropriate and necessary governmental approvals and permits,
and (ii) the conveyance of said Lot by the Developer to a third
party person. _-

10.8.3 " Notice of Regular Assessments. - ‘For . each

;. calendar year the Association shall provide written notice to

each Owner of the amount of the Regular Assessment established,
made, levied and imposed for that calendar year and the dates

upon which installments for the same shall become due and
payable.

10.8.4 - Commencement of Reqular Assessments. “Unless
- otherwise determined by the Board of Directors .of the

Association, Regular Assessments shall commence as to all Lots
on the first day of the month following the first conveyance of
a Lot by Developer to- any third-party individual Owner.

10.8.5 Insufficient Reqular Assessments. In the event

‘that the Association shall determine during any calendar 'year
that the Regular Assessment established for such calendar Year
is or will become inadequate or insufficient to meet all Common
Expenses for. such calendar year, for whatever reason, the,
Association sh='1 be entitled to immediately determine the
approximate amount of the deficiency or inadeguacy of the
Regular Amsessment for such fiscal year, issue a supplemental
estimate of Common Expenses to all members of the Association
and within thirty (30) days thereafter establish, make, levy,

impose, enforce and collect a supplemental or revised Regular
Assessment for such calendar year. i :

10.8.6 Limitation on Increases. After the
Association's first full calendar year of operation the
Association shall not establish, make, levy, impose, enforce
and collect any Regular Assessment which is increased over the
amount of the Regular Assessment for the immediately preceding
calendar year by more than fifty percent (50%) without the
prior approval of a majority of the total voting power held by
the members who are voting in person or by proxy at a meeting
. of the Association duly called for such purpose and of which
‘written notice specifying the amount of a proposed increase in
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‘prior fiscal year is sent to each member of
least thirty (30) days in advance of such meeting.

10.8.7 Payment of Assessments. Regular Assessments

shall due and payable in advance in monthly, quarterly, semi~

at.

(]

annual or annual installments as determined by the Board Q5 X B
Directors of the Association, in its reasonable discretiof} 1 om
Such installments shall be due and payable without any furthgi W o
notice other than that notice specified in Subsection 10.8.3 =
‘above. i L : LT Te I‘r-""i :o
G e O

10.8.8 Developer Option. Notwithstanding anything se® o 22

forth in this Declaration to the contrary, the Developerxr shal w ’5@,‘3
not be subject to the initial fee. In addition, until such o ™M@

time as Class B membership in the Association is converted to
Class A membership as provided in Subsection 13.6.2 of this
Declaration, Developer shall have the option of either: (a)
paying the Regular Assessments with respect to each Lot owned
by Developer from time to time, the same as any other Ownher or
(b) in lieu of paying the amount of the Regular Assessments
that would otherwise be due based on ‘the 'Lots owned by the
Developer from time to time, paying the difference between the
actual Common Expenses incurred by the Association for a
particular calendar year over the total amount of Regular
Assessments levied by the Association against all other Lots
(i.e., Lots not owned by Developer) -and .Owners. .during. such
year. Commencing at such time as the Class B.membership-in the
Association is converted to Class A membership, the Developer
must pay the Regular Assessment with respect to each Lot owned
by it from time to time, same as any other Owner.

10.8.9 - Reserves. The Regular  Assessments shall
include  a ‘reasonable amount as determined by the Board of
Directors. of the Association to be collected as reserves.for
such other purpose or purposes as shall be determined by the
Board of Directors of the Association, in its reasonable
discretion. Notwithstanding the foregoing, as a component of
the Regular Assessments the reserves shall not be less than ten
percent (10Y) of the total of the Regular Assessments. Such
portion of Regular Assessments representing amounts collected
as reserves, whether pursuant to this Subsection 10.8.9 or
otherwise, shall be deposited by the Association in.a sepatate
interest bearing bank account to be heid in trust by the
Association for the purpose.or purposes for which the same are
collected and are to be segregated from and not.commingled with
any other funds iof the Association. The account balance shall
be turned-over to the Association at such time as the Class B
membersiiip . ceases pursuant to Section 13.6.2. Prior to
cessation of the Class B membership, the Declarant shall be
prohibited from utilizing the reserves account except [or the
payment of repairs to capital improvements not otherwise Lo be
paid for by the Declarant as the Peveloper of The. Reserve al
Tuscawilla and for which collateral has been posted with -the
City as security in connection with the final Plat.

10.9 Capital Expenditure Assessments. In addition to the
other Assessments for which provision is made in this Declaration,
the Association shall be and is hereby authorized and empowered to
establish, make, levy, impose, enforce and collect from time to
- time capital expenditure assessments for the purpose of defraying,
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in whole or in part, the cost of any construction or
reconstruction, or the unexpected repair or replacement of a
capital improvement to or upon the Common Property, or the cost Gf
.the initial purchase or any subsequent unexpected repair ov
replacement of any equipment or personal property purchase§%
repaired or replaced by the Association in furtherance of tRa&
discharge of its duties and obligations pursuant to th{}
Declaration (the "Capital Expenditure Assessments"); provided,
however, that any such Capital Expenditure Assessment shall have
the prior approval of greater than fifty percent (50%) of the total
voting power of the members who are voting in person or'by proxy at
a meeting of the Association duly called for such purpose and of
which written notice specifying the nature of the proposed capital
expenditure and the amount of the proposed. Capital Expenditure
Assessment is sent to all members of the Association at least
thirty (30) days in advance of such meeting. All sums collected as
Capital Expenditure Assessments shall be used .only for the capital
improvements or purchases for or with respect to which such Capital
Expenditure Assessment has been approved and such sums shall be
deposited by the Association in a separate interest bearing bank
account, not commingled with any other funds of the Association, to
be held in trust by the Association for such purposes.

10.10 Special Assessments. 1iIn addition:to. other Assessments
for which provision is made in.this Declaration, the Association
shall be and hereby is authorized and empowered to establish, make,
levy, impose, enforce and collect from time to time special
assessments: for any purpose .directly related to the discharge of

its duties and -obligations. pursuant to this Declaration (the

"Special Assessments"), provided, however, that any such Special
Assessment shall have. the prior approval of. greater than fifty
percent (50%) of the total voting power of the members of the
Association who are voting in person or by proxy at a meeting of
the Association duly called for such purpose. Written notice
specifying the nature and amount of the proposed Special Assessment
must be sent to all members of the Association at least thirty (30)
days in advance of such meeting. All sums collected as Special
Assessments shall be used only for the purpose for which such

Special Assessments are established, made, levied, imposed,

enforced and collected and shall be deposited in a separate
interest bearing bank account, not commingled with any other fuids

of the Association, and held in trust by the Association for such
purpose, ) :

- 10.11 Individual Lot Assessments. In addition to any other
assessments for which provisions are made in this Declaration, and
subject to the limitations put on the Association in Section 10.4,
" the Association shall be and hereby is authorized and empowered to
establish, make, levy, impose, enforce and collecl against and [rom
a particular Lot and the Owner of such Lot an assessment (the
Individual Lot Assessment") for:
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_ (a) costs and expenses incurred by the Association in
bringing a part:cular Owner or his particular Lot into compliance
with the provisions of this Declaration, including any action taken
or cost or expense incurred by the Association to cure aiffi
eliminate any violation of or noncompliance with the provisions &I

this Declaration, :following the failure of. such . Owner, withiZi-

fourteen (14) days follow1ng written notice from the Association ot
the nature of the 'violation of or non-compliance with th{§
Declaration, to cure .or remedy such violation or noncompliance; o

{(b) costs and expenses, including reasonable attorneyq*-

fees, whether or not suit be. brought incurred by the: Association
-in the enforcement of the provisions of this Declaration against a
particular Lot or the Owner of such Lot;

“{c) costs and expenses incurred by the Association in
furnishing or providing labor, sarvices and materials which-benefit
a particular' Lot or the Owner of a particular Lot provided that
.such labor, services or materials can be accepted or rejected by
such particular Owner in advance of the Association’s furnishing or
providing. the same such that upon such Owner's acceptance of any
such labor, services or materials such Owner shall be deemed to
“‘have-agreed . that the -costs: and . expenses-assoc¢iated therewith shall
be made, levied, imposed, collected and enforced as-an Individual

Lot Assessment aqalnst such particular Owner and his- partlcular
Lot; and

(d) reasonable overhead -expenses of the Association
associated with-any Individual Lol Assessment, established, made,

‘levied, imposed, collected and enforced pursuant to ‘Lhis Section
JO.11.

10.12 Quoru ox: Action Authorized Under Subsection 10.8.6 an
Sections 10,9 and 10.10. The quorum reguired at any meeting of the
Association for any‘action authorized pursuant to Subsection 10.8.6
and Sections 10.9 :and 10.10 of this Declaration shall be as
follows: At the first meeting called for the purpose of taking any
such action the presence at such meeting, in person or by proxy, of
members of the Association entitled to cast a majority of the total
voting power of the Association shall constitute a.guorum. 1If the
required guorum is not forthcoming at such first meebing,’ a
subsequent m=eting may be called for the same purpose, subject to
the notice requirements set forth in said Subsection 10.8.6 and
Sections 10.9 and 10.10, and the required gquorum at any such
subsequent meeting shall be one-half (1/2) of the reguired quorum
at the first meeting; provided that no such subsequent meeting

shall be held more than sixty (60) days following the preceding
meeting. .

10,13 U _g;ig;migxﬁggmﬁgggggmgng_ Except for Individual Lot
Assessments for which provision is made in Section 10.11 of 1h1$

Declaration, and subject to Section 10.8.2 and the Developer's
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rights under Section 10.8.8, all Assessments shall be uniformly
fixed at an equal amount per Lot and shall be collected on a

uniform basis from the Owner of each Lot. a
: ' 4
10.14 Exempt Property

Any property, other than a Lot, whichk

e
(us)
ol

(S

. is owned by or dedicated to aid accepted by any governmental bod#

or agency, shall be exempt from any Assessments. All propert
otherwise exempted from taxation by the laws of the State o
Florida or the United States of America shall also be exempt frolg,
all Assessments; but only upon the same terms, subject to the same”

conditions and ‘only .to the extent of any such exemption from

taxation.

10.15 ordination of Assessment Lien. The lien of and for
all Assessments provided for in Article X shall be and is hereby

made junior, inferior and subordinate in all respects to the lien

of any bona fide first mortgage held by an. Institutional Lender
- upon ‘a 'particular Lot recorded prior to the recording by the

Agsociation of a claim of lien for delinguent Assessments in the
Public Records of the County. The sale, transfer or conveyance of

title to a particular Lot shall not affect the effectiveness, -

viability or priority of any Assessment lien or the personal
liability of the Owner of such Lot for ‘the payment of ‘any
Assessment; provided, however, that = the .sale, transfer ~or
conveyance of title to a particular Lot pursuant to  judicial
proceedings in foreclosure of, or pursuant to deed in lieu of
- foreclosure related to; a bona fide first mortgage on such Lot held
by an Institutional. Lender shall extinguish the 1lien of such
Assessments other than those evidenced by the recording of a claim
of lien prior to the recording of the mortgage (but "not the
personal: liability of the Owner of such. Lot). as .to payments on
account thereof which became due and payable prior to such
foreclosure sale, ‘transfer or conveyance, However, no such
foreclosure sale, transfer or conveyance shall relieve such Lot or
the Owner of that Lot from the personal obligation or liability for
the payment of any Assessments accruing or becoming due and payable

subsequent to such sale, transfer or conveyance from the lien
thereof.

10.16 Certificate of Assessments Due. The Association shall,
upon the request of an Owner or any other interested party, furnish
a certificate executed by its President, Vice President, Secretary,
Treasurer or any other officer thereunte duly authorized, setting
forth whether Assessments payable with respect to a particular Lot
have been paid, the:amount of  the delinguency, if any, and the
amounts of any outstanding and unpaid interest, late charges,
penalties, costs of gollection, including attorney's fees and court
costs, if any, associated with any such delinguent Assessments. A
properly executed certificate of the Association as to the status
of Assessments, as aforesaid, shall be binding upon the Association
as conclusive evidence of the status of the payment of any
“Assessment therein stated to have been paid or to be delinguent as
of the date of the issuance of such certificate. The Association
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shall be entitled to charge and collect a reasonable fee for and as,
a condition precedent to the issuance of any such certificate noteqq

to exceed Twenty-five and No/100 Dollars ($25.00). S on
: ‘ ; = w
10.17 No Defenses or Offsets. All Assessments shall be payafi.e

in full and at the times due. No defenses or offsets against the
payment of such amount shall be  permitted for any reagon
whatsoever, including, without limitation, any claim by an Owmer-—
that (i) the Association is not properly exercising its rights agd—
powers or performing or discharging its duties and obligationsTas®
provided in this Declaration or its By-Laws; (ii) an Owner and his©
family has made or elected to make no use of the Common Property;
(iii) the Owner and his family have otherwise waived or elected to
~walve their membership in the Association; or (iv) the Association
has suspended the right, privilege and easement of such Owner and

-his family to use the Common Property as provided in Section 9.5 of -
this Declaration. '

10.18 Waiver of Homestead and Other Exemptions. Each Owner, by
the acceptance of a deed or other conveyance to his Lot, shall, to
the extent permitted by applicable law, be deemed to have waived,
to the extent of any lien for Assessments al any time imposed upon
such Lot pursuant to this Declaration, the benefit of: -any homestead
or gimilar exemption laws of the State of Florida or the United
States of America now in effect or hereafter enacted.

ARTICLE XI
NON~-PAYMENT OF ASSESSMENILS

11.1 - Delinguency. Any Assessment established, made, levied or
imposed by the Association pursuant to and in accordance with this
.Declaration which is not'paid on its due date shall be deemed to be
delinguent on that- date. With reasonable promptness after any
Assessment becomes delinquent, the Association shall provide
written notice of such delinguency to the Owner of the Lot with
respect to which such delinquent Assessment has been made, levied
and imposed. I1f the delinquent Assessment is not paid within ten
(10) days following the delivery of such notice of delinguency, the
Association, in its discretion, shall be entitled to immediately
impose a reasonable:late charge associated with the administration
of such delinguent Assessment. Additionally, any such unpaid
Assessment shall bear interest from the date of delinguency at the
highest rate then allowed by the laws of the State of Florida.

11.2 Notice of Lien. The Association shall, at any time
following the expiration of a period of ten (10) days following the
aforesaid delivery of the notice of delinguency, be entitled Lo
cauge a Claim of Lien for such delinguent Assessments to be filed
among the Public Records of the County. Any such Claim of Lien
shall, among other things, state and identify the legal description
of the Lot against or with respect to which the lien is claimed,

%008

39V
08003y 131340

~.the name .of the record Owner of .such Lot as besl -known to the- -wui

39



Association as determined from its records, the amount of the lien
claimed, including the amount of interest accrued and the rate of
accrual, late charges, and costs and expenses associated with
collection, including attorneys' fees, if any, accrued to the date
of the execution of such Claim of Lien. Such Claim of Lien shall
be executed by the President, Vice President, Secretary, Treasurer
or other officer of the Association thereunto duly authorized by
the Association or by the. attorney for the Association. Within
seven (7) days of the recording of the same, a copy of such Claim
of Lien 'shall be sent to the Owner of the Lot against or with
respect to which such lien is claimed.

11.3 ) 8 The Association shall,
at any time subsequent to the filing of the aforesaid Claim of Lien
among the Public Records of the County against or with respect to
a particular Lot, be entitled to bring an action in the :Circuit

Court of the Eighteenth Judicial Circuit in and for the County to

foreclose the lien of the Association for delinduent Assessments
evidenced by such Claim of Lien in the same manner as mortgage
liens are foreclosed. Any judicial sale pursuant to such
foreclosure action shall be conducted as ordered by the Court or in
accordance with the provisions of Section 45.031 Florida Statutes,
as -amended .or replaced. from time to time. .The.Association.shall
have the right and power to bid at any foreclosure . sale .with
respect -to any lien foreclosed by it using its judgment for the
delinquent Assessment, Association funds, and funds otherwise
borrowed by the Association for that purpose, and if the successful
bidder at such foreclosure sale, to acquire, own, hold, lease,
sell, mortgage and convey any Lot upon or with respect to which it
has foreclosed its lien for delingquent Assessments.

11.4 Collection -from Owner.  The Association shall, at any
time following the delivery of the aforesaid notice of delinquency,
also be entitled to bring an action at law for the recovery and
collection of such.delinguent Assessment in the Circuit Court of
the Eighteenth Judicial Circuit in and for the County against the
Owner of. the Lot personally obilgated for the payment of such
delinguent Assessment. Each Owner of a Lot, by the acceptance of

:13"03'3103&}433

a deed or other conveyance of the Lot owned by him shall be deemed

to have agreed and consented to the jurisdiction of said Court over
the person of such Owner for purposes of any action at law for the
recovery and collection of any delinguent Assessment £&r the
payment of which he is personally obligated.

11.5 Judament Amount. Whether in an action at eqguity to
foreclose the lien of the Association for delinquent Assessments or
in an action at law for the recovery and collection ol any such
delinquent Assessment from the Owner of the Lot personally
obligated for the payments of the same, the Association shall be
entitled to recover in such proceedings the amount of such
delinquent Assessment, together with late charges and interest

thereon, if any, and such costs and expenses, including reasonable. ... . .
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attorneys' fees incurred either at fhe trial level or on appeal,

associated with the enforcement, recovery and collection thereof as¥
may be awarded by the Court. =

.

=z
11.6 « The remedies herein provided forr
the collection and enforcement of Assessments and the foreclosure'’
'of the lien therefor shall be cumulative and not alternative; itS
being expressly provided that any suits brought for the collectioni,
of assessments against the Owner personally obligated and liablef™
for the payment of the same and for the foreclosure of the lien
herein provided against the Lot involved may be brought
simultaneously as separate counts in the same action.

11.7 Satisfaction of Lien. Upon payment or other satisfaction
of (a).all‘delinquen;,Assessments specified in the Claim of Lien,
(b) interest, "late. charges, costs and expenses of collection,
including attorneys'. fees, as aforesaid, which have accrued to the
date of such payment .or satisfaction, and (c) all other assessments
which have become due and payable with respect to the Lot with
respect to which a Claim of Lien has been recorded, the President,
Vice President, Secretary, -Treasurer or other officer of the
Association thereunto duly authorized, or the attorney for the
‘Agsociation, shall cause an-appropriate release of 'such Claim-of"
Lien to be filed and recorded -among the Public ‘Records of the
County upon the payment by Owner of the Lot with respect to which
such . Claim of Lien was recorded of a reasonable fee to be
determined by the Association, but not to exceed FIFTY AND NO/100
DOLLARS ($50.00) to cover the costs associated with the
administration of the satisfaction of such lien including, without
limitation, the cost of preaparing and recording such release.

ARTICLE XI11
_ 'ASSOCIATION: PURPOSES, DUTIES AND POWERS
12.1 Objects and Purposes and Function. The Association has

been created and established in order to advance the objects and
purposes of this Declaration. The Association shall have exclusive
jurisdiction over, and the sole responsibility for, the
establishment, levy, imposition, enforcement and collection of all
Assessments for which provision is made in this Declaration, the
- payment of all Common Expenses, as defined in this Declaration, and
the promotion and.advancement of the health, safety and general
-welfare of the members of the Association; all as more particularly
provided in this Declaration and in the Articles of Incorporation,
By-Laws and rules and regulations of the Association.

12.2 puties and ‘Powyers, Generally. In addition to those
duties and powers. conferred by law and those specified and
enumerated  in its :Articles of Incorporation and By-Laws, the
Association shall 'also have such duties and powers as are,
respectively, imposed and conferred upon it pursuant to this
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- as may be reasonably imposed from, necessary for and incidental to

the accomplishment of the objects and purposes for which the 423 -
Association has been created and established. = n %’E'
. 'y 2N
= W R

12.3 Duties of Association. The Association, acting by an

through its Board of Directors, shall, in addition to those general> =4
-and specific duties, responsibilities and obligations imposed upo s
it by law and those specified in its Articles of Incorporation anadd —— Pl
By-Laws, have the following specific duties, responsibilities and, — 2
obligations: — o QS

<o v

12.3.1 . Pavment of Common Expenses. To pay all Common
-Expenses and any other expenses for which Assessments are made
associated with the management and administration .of the
business and affairs of the Association and.all other . Common
Expenses and any other expenses for which Assessments are made
for which provision is made in this Declaration.

12.3.2 Levy nd_ . Collection of Assessments. To

a
establish, make,  levy, impose,  enforce and collect all
Assessments for which provision is made in this Declaration or
which shall otherwise be necessary to provide and assure the
availability of such funds as may ‘be reasonably necessary.to
pay all Common Expenses or otherwise conduct the business: and
affairs of the Association. -

12.3.3  Other Services. To provide and perform such

other . services and tasks, the responsibility for which has been
expreasly or impliedly delegated to the Association pursuant to
this Declaration..

12.3.4 - Insurance. Subject .to '‘the Board's 'sole
discretion in determining the types of insurance coverages to
purchase and the amounts thereof, to provide adequate insurance
protection on and for the Common Property and, consistent with
their respective duties, responsibilities and liabilities,
provide adequate insurance protection on and for the
Association itself and its officers and directors, as well as
for the members of the Architectural Review Board established
pursuant to this Declaration. '

‘ 12.3.5 ' Preserve_and Enhance Beauty of The Reserve_at
Tuscawilla.  To preserve, protect, maintain and enhance the
appearance and natural beauty of the Common Property and The
Reserve at Tuscawilla Community generally.

12.3.6 Promotion of Health, Safely and Velfare. To
advance, promote, enhance and protect the health, safely and
general welfare of the members of the Association, the
residents of The Reserve at Tuscawilla and The Reserve at
Tuscawilla Community generally; provided, however, that the

- Association shall be and hereby is specifically prohibited [rom
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engaging in- any political activity or . any other activity
whereby its status as a corporation not-for-profit or its
exemption f£rom Federal or state income taxat1on if any, shall
be forfeited or jeopardized

12.3.7 Egkahliﬁh_gnﬁ_ﬁnig;ggmﬁulggmmngmﬁggnlg;ignﬁ
To make, establish, promulgate and publish, and to enforce such

rules and_regulations for the protection and governing the use
of Common Property as the Board of Directors.of the Association

deens to be in the best interest of the Association and its
members.

12.3.8  QOther Activities. To engage in any and .all

‘other activities permitted to be engaged in by a .corporation

not-for-profit under the laws of the State of Florida as may be

-~ necessary or appropriate for the achievement of the:objects and

~purposes for which the Association has been: created formed and
established :

12.3.9 -Operate Without Profit. To operate without
profit for the sole and exclusive benefit of its members and
The Reserve at Tuscawilla Community.

12.4 ‘Powers of Association. The Association, ‘acting by-and
through its Board of Directors, shall, in addition to those:general
and - spe31£1c powers conferred upon it by law 'and those powers
specified in its Articles of Incorporation and By-Laws, have the
following specific powers:

12.4.1 -Own_and Deal with Common Properly. -Except. as
:may  be . limited: ‘by -the terms of this :Declaration. .and -the

Articles of Incorporation and By-Laws of the: :Association; “to .

acquire, own, hold, control, administer, manage, operate,
regulate, care for, maintain, repair, replace, restore,
preserve, protect, buy, sell, lease, transfer, convey, encumber
or otherwise deal in or with real or personal property, (or any
interest therein, including easements) which is, or upon its
acquisition by the Association shall thereupon become, Common
Propaxty as defined in this Declaration.

12.4.2 Levv and Collect Assessments. To establish,
make, levy, impose, enforce and collection all Assessments and
impose, foreclose and otherwise enfeorce all liens for
Assessments for:which provision is made in this Declaration in
accordance with the terms and provisions of this Declaration
and the Articles of Incorporation and By-Laws of the

- Association. ‘

12.4.3 Establish Reserves. . To create, establish
maintain, and administer such capital expenditure, reserves and
other reserve funds or accounts as shall, in the discretion of
the Board of Directors, be reasonably necessary to provide and
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assure the availability of funds necessary for the care,,
maintenance, repair, replacement, restoration, preservationgg
and protection of all Common Property, including all easement
and facilities, and for such other purposes as the Board ofS
Directors of the Association, in its t@asonable-discret10§;
-shall be deemed necessary or appropriate.. e

- ey

: b

12.4.4 Sue _and Be Sued. To sue and be sued and tgﬂ
defend any suits brought against it. .

12.4.5 ' Borrow Money. Subject to the limitations
-specified in Section 12.5 of this Declaration and in the
Articles of Incorporation of the Association, to borrow such
money as may reasonably be required to discharge and perform
the duties, responsibilities and obligations imposed upon the
“Association pursuant to this Declaration and the Articles of
Incorporation of the Association.

O

12.4.6 ‘Employ and Contract. To employ such persons or
to contract with such independent contractors or managing
agents as shall be reasonably required in order for the
Association to carry out, perform and discharge. all or any part
of its duties, obligations and responsibilities ‘pursuant to
this Declaration and the Articles of Incorporation of the
Association; provided, however, that any such employment
contract or contract with any . independent contractor or
managing agent for a term of more than one (1) year shall, by
its express terms, be terminable (i) for cause at any time upon
not. more  than . thirty (30) days written notice by the
Association and (ii) ‘without cause at any time after one (1)
year upon -not. more  than sixty {60) days written notice by
either party; and, provided further, that any such contract

shall otherwise be subject to the provisions of Section 12.5 of
this Declaration.

12.4.7 tention Blank .

12.4.8 . Provide Public or Quasi Public Services.
" Subject to the .rights of the City under any applicable
franchise agreement, to itself provide eguipment, facilities
and personnel, or to contract with an independent contractor or
independent contractors, for such public or gquasi public
services as may be deemed by the Association to be reasonably
necessary or desirable for the common health, safety and
general welfare:-of the residents of The Reserve al Tuscawilla
and The Reserve:at Tuscawilla Community generally, including,
without limitation, internal security and protection services,
garbage and trash pickup and_ disposal services, cable
television services and street lighting services.
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L
12.4.9 Enforce Declaration. To take such steps as m

be necessary to enforce the provisions .of this Declaratio

including, without limitation the employment of counsel and the
institution and prosecution of 1litigation to enforce the
provisions of this Declaration including, without limitationo

such:litigation as may be necessary to collect assessments aﬁa“

foreclose liens for which provisions are made in thiZ
Declaration. )

12.4.10 Surface Water or Stormwater Management System.
The Association shall be responsible for the maintenance,

operation and repair of the Surface Water or Stormwater
Management System including, but not limited to, the roadway
and rear-yard under-drains. . Maintenance of the Surface Water
or Stormwater Management System(s) including, but not limited
to, the roadway and rear-yard under-drains, shall mean the
exercise of - practices which allow the systems to. provide
drainage, water storage, conveyance or other surface water or
stormwater management capabilities as permitted by the St.
Johns River Water Management District. The Association shall
be responsible for such maintenance and operation. Any repair
or reconstruction of the Surface Water-or Stormwater Management
“System including, but not limited to, the roadway.and rear-yard
under-drains, shall be as permitted, or if modified as approved

by the St. Johns. River Water Management District and the City
of Winter Springs.

12.5 Limitations and Restrictions on Power of Association. In
addition:to such other restrictions or limitations on the powers of
the Association as ‘may be: imposed. by law, elsewhere in  this
Declaration or in the Articles.of Incorporation or By-Laws of the
Association, and without limiting the generality of any thereof,
the Association shall be prohibited from taking any of the
following actions without the prior approval of a majority of the
total voting power of the Association.

(2a) Contracts for a Term in Excesg of One Year. The
entry into employment contract or other contracts for the delivery
of services or materials to the Association having a term in excess
of one (1) year, except in the case of prepaid insurance, casualt
or liability contracts or policies for not more Lthan three (3)
years duration; provided that the applicable contract or policy
provides, for and permits early cancellation by the insured.

(b) Pledge of Assessment Righlts. The borrowing of any
funds secured by a pledge, assignment or encumbrance of the right
and duty of the Association to exercise its power to establish,
make levy, impose, enforce and collect any Assessments for which
provision is made in this Declaration whereby as a result of such
pledge, assignment or encumbrance such right and power of

assessment may be exercised by .a party other than the Associalion

£58¢
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or whereby the Association shall become obligated to establish,

levy, enforce and collect any Assessment or Assessments in a
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particular amount or within a particular time so as to effectively

duty and discretion to establish, make,
collect Assessments in such amounts and within such time periods Zs
the Board of Directors of the Association, in its discretion, 5ha§§

deem to be necessary and reasonable. It is expressly providedr,

however, that the foregoing limitation and restriction upon tfié
pledge, assignment or encumbrance of the assessment rights hare2§

contained shall not preclude the Association from pledging oy

making an assignment of or otherwise encumbering any Assessmefit
which is then payable to or which will thereafter, in the ordinary
course -of the Asgsociation's. business, become' payable to the
Association provided +that any such assignment, pledge or
“encumbrance, though then presently effective, shall allow. and
permit any such Assessments to continue to be paid to and used by

.

divert from the Association and its Board of Directors the right, |

N 0o
levy, impose, enforce affll [

£

LO11

the Association as set forth in this Declaration unless and until =

the Association shall default on the repayment of -the debt which is
secured by such pledge, assignment or encumbrance.

(c) BSale ox Transfer of Real Property. The sale,
transfer or other disposition, whether or not for consideration, of
any. real property owned by the Association .as Common Property;
provided, however, in no event shall the Association be:.entitled or
empowered to sell, convey or ~transfer any real property
constituting Common Property transferred and conveyed.by Developer
to the Association pursuant to the provisions of Section 9.1 of
this Declaration without first receiving the prior written consent
of Developer. Further, upon . the request of Developer, the
‘Association shall ‘re-convey ‘to Developer any:  Common Property
previously. covered by Developer to the Association, in the event
such - original conveyance  was made in error or in the -event
Developer modifies. 'the development plan for The Reserve at
Tuscawilla in such manner as to require the incorporation of the
affected Common Property into Residential Property use. Any such
reconveyance to Developer shall automatically cause all of the
easements created under Article XIV or the Plat to be automatically
void, released and vacated without the requirement of any written
release from any easement holder.

(d) Payment of Compensation to Officers or Directors.
The payment of compensation to the elected directors or to officers
of the Association for services performed in the ¢onduct of their
duties . is prohibited; provided, however, that nothing herein
contained shall preclude the.Association from reimbursing any such
elected director or officer for reasonable expenses actually
incurred and paid by any such elected direcltor or officer in the
conduct of the business and affairs of the "Association; and
provided, further, that nothing herein contained shall preclude the
employment by the Association and payment of compensation to a
manager or executive director of the Association who shall not be
an elected director or officer of the Association.
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: ARTICLE _XIIX ‘
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS w
» =
13.1 Membership. Every Owner shall automatically an®

mandatorily be a member of the Association upon becoming an Owne
Additionally, Developer shall automatically and mandatorily be &
member of the Association. Membershxp may not be refused, waive
or surrendered, but a member's voting rights and use and enjoyme
of the Common Property may be regulated or suspended as provided m&
this Declaration and the Articles of Incorporation, By-Laws and
rules and regulations of the Association.

13.2 ngngﬁgn;gﬂ;Mgmhgxghip.. Membership in the Association
shall be appurtenant to and may not be separated from the ownership
interest of an Owner. in the Lot owned by such Owner. The
membership of an Owner in the Association shall not-be transferred,
pledged or alienated in any way, except that such membership shall
automatically be transferred and assigned to a transferee. upon’ the
transfer of the ownership interest required for membership in the
Association. The Association shall have the right to record any
such automatic transfer upon the books and records of the
Association without any further action  or consent by the
~stransferring: Owner-or-any-transferee Owner.:.-Any-attempt to make. a

-prohibited transfer of membership, however,’ shal; be void and of no

force and effect and will not be reflected upon the books .and
records of the Association.

13.3 Members' Rights. The rights of every member of the
Association 'shall be subject to and- governed: by the terms and
provisions not only of:this Declaration, but, in addition, shall at
all times be-subject to:the terms and provisions of the Articles of
- Incorporation, ByLaws and Rules and Regulations of the Association.

13.4 Intentiopally Blank.

13.5 VYoting_ Rights. . An Owner's right to vote shall vest
immediately upon such Owner's gqualification for membership as
provided in this Declaration and the Articles of Incorporation and
Bylaws of the Association. All voting rights of a member shall be
exercised in accordance with and subject to. the restrictions and
limitations provided: in this Declaration and in the Artlcles of
Incorporation and By Laws of the Association.

13.6 Classes iof Voting Membership: Number of Votes. The
Agsociation shall. have two (2) classes of voting membership as
follows: 0 '

013.6.1 ‘Qlags A. Class A members shall be all Owners
of Lots, with :the exception of Developer, until Class B
membership has: been converted to Class A membership, as
provided in Subsection 13.6.2 of this Declaration and in the
Articles of Incorporation of the Association, and after such
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conversion all Owners of Lots classified ‘s Resldentlaﬁl

Property shall be Class A members. Class A members shall b

entitled to one (1) vote for each Lot in which they hold thﬁe

ownership interest required for membership; provided, howeverm
that in the event that (i) two (2) or more contiguous Lots op
(ii) one (1) Lot and a portlon contiguous thereto of anothef”
Lot are owned in common by the same Owner and combined X
developed and improved by such Owner as a single unlfled
residential homesite, the Owner of any such combination of Lots
shall only be entitled te one (1) vote for each such
combination of Lots so owned. When more that one person or
entity holds the ownership interest required for membership in
the Association, each such person or entity shall be a member,
but' the. single vote of such members with respect to the Lot
owned by them shall be exercised as those holding a majority
interest in the Lot determine. However, in no event shall more
than one (1) Class A vote be cast with. respect to.any Lot which
is owned by wmore than one person or entity. - The Association
may, but shall not be obligated to, recognize the vote or
written assent of any co-owner of a Lot, but the Association
shall recognize the vote.or written assent of a particular co-
owner who or which is designated by a majority interest of all
~co-owners entitled to cast the vote..attributable to.the Lot
~owned by such co-owners, provided that such written.designation
shall be delivered to the Association not less than: twenty—four

{24) hours prior to the taking of the partlculax vote in
question.

13.6.2 Class B. The Class B member shall be the
Developer. . The Class B member shall be entitled to three (3)
votes for each Lot in which Developer holds the ownership
- interest required for membership; provided, however, that Class
B membership shall cease and be converted to Class A membership
when the total votes ocutstanding in Class A membership exceeds
the total votes outstanding in Class B membership, at which
time Class B membership shall be terminated and the Class B
member shall automatically be entitled and reguired to vote as
a Class A member. Notwithstanding the foregoing, the Reserve
at Tuscawilla may be developed in phases, with the recordation
of more than one (1) plat affecting the Subject Property.
Developer intends to develop ninety-two (92) Lots in the.
Subject Property, and effective as of the date Jf this
Declaration Developer shall have three (3) Class B votes for
each of such ninety-two (92) Lots, regaldless of whether any or
all of such Lots have been included in a recorded plat of all
or a portion of the Subject Property at the time this
Declaration is recorded. Further, in the event that the plats
of the Subject Property create more than ninety-two (92) Lots,
Developer shall also have three (3) Class B votes for each Lot
in excess of the original estimate of ninety-two (92) Lots,
from the date of recordation of the plat(s) whlch incorporate
the increase in the number of Lots.
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13.7 Intentionally Blank . o €O DL
13.8 Approval by Members. Unless elsewhere otherwise=X W =

specifically provided in this Declaration or the Articles ofCD

Incorporation or By-Laws of the Association, any provision of thlsrn

Declaration of the’ Articles of Incorporation and By-Laws of thegg —

Association which requires the vote or approval of a majority or — L

other specified fraction or percentage of the total voting power of,— —

the Association shall be deemed satisfied by either, both or a o '

combination of the following:

{a). The vote in person or by proxy of the majority or

_other. .specified . fraction or percentage of. the  total. voting
- power of ‘the Association at a meeting duly.called and noticed
pursuant to the provisions of the By~Laws of:the Association

-dealing with annual or special meetings of the members of the
Association.

-

(b) Written consents signed by the majority or other

specified fraction or percentage of the total voting power of
the Association.

ARTICLE XIV
EASEMENTS
i4.1 Egggmgnggmggggggl;x. Developer, on behalf of-itself and

for the benefit, where so stated, of the City, the Association, all
Owners, and -other specified parties, and also for the benefit of~
all real  property from: time . to time included within the Subject
Property, .hereby 'creates,. declares -and reserves the . following

easements -upon ‘those' affected portions of :the Subject Property
hereinafter specified:

14.1.1 . . Utility FEasements. There are hereby created,
declared, granted and reserved for the benefit of Developer,
the City, the Assoczatmon, all Owners and any public or private
providers of utillty services to the Subject Property and their
respective successors and assigns a non-exclusive easement for
utility purposes over, under, within apd upon the Common

Streets and Roads and all utility easements and easement areas
shown on the. Plat or otherwise reserved, declared or created
pursuant to this Declaration for the purposes of constiucting,
installing, inspecting, maintaining, repairing and replacing
from time to time any and all utility lines, systems and
facilities from time to time located therein or thereon. The
utilities contemplated to be served by such utilily easements
shall include, without limitation, those providing electric
power, natural gas, telephone, potable water, sanitary sewer,

. cable television, and other underground eleclronic services.
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14.1.2 caj 8 8. There is hereby created,
declared and reserved for the benefit of Developer, the Cit

the Association and all Owners a non-exclusive easement f
storm water collection, retention, detention and drainage
under, over, upon and within all drainage easements, ponds a

tracts shown on the Plat or otherwise reserved, declared oy

created pursuant to this Declaration, together with an easemer;

and license in favor of the Developer, the City and the.

Association only to enter upon such areas for the purposes
. constructing, installing, inspecting, maintaining, repairing
and replacing ‘any and all storm water drainage systems,

“improvements and facilities from time to time .located therein”

or thereon. .Additionally, Developer, for the benefit of
itself, the City, the Association and all Owners hereby
reserves easements -over any and all other portions of the

- Subject Property as may be reasonably ‘required from time to

“time in order to provide storm water drainage to all-or 'any
portions of the Subject Property; provided, however, that-any
such additional drainage easements shall not unreasonably
interfere with the use and enjoyment by any Owner of his Lot or
his Improvements from time to time placed, located,
constructed, erected or installed thereon.

The Developer intends to .consiruct berms.and
drainage swales within portions of the Drainage Easements
(D.E.) identified on the Plat for the purpose of managing .and
containing the flow of excess surface water, if any. .Each
Owner, including builders, shall be responsible for the
maintenance, operation: and repair of the berms and drainage
swales ‘on their  respective Lots, Likewise, the  Association
shall be responsible for the maintenance, operation and repair

of the berms and drainage swales that are not located on a Lot

(e.g. within a Conservation Area). Maintenance, operation and
repair shall mean the exercise of practices, such as mowing and
" erosion repair, which allow the berms and drainage swales to

provide drainage, water storage, conveyance or other stormwater
management capabilities as permitted by the St. Johns River
Water Management District. Filling, excavation, construction

of fences or otherwise obstructing the surface water flow in

the swales is prohibited. No alteration of the berms and
drainage swales shall be authorized and any damage to any berms
and drainage swales, whether caused by natural or human-induced
phenomena, shall be repaired and the berms and drainage swales
returned to theéir former condition as soon as possible by the
party (i.e. Owner or the Association) having responsibility for
the maintenance of the damaged berms and drainage swales.

14.1.3 Intentionally Blank_ .

14.1.4 a an andscape Easemenis. There is hereby
created, declared, granted and reserved for the benefit of

£58¢

Devéloper and the Association an easement™over and upor all
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wall and landscape easement areas shown on the Plat together
with the easement and license to enter upon such Wall and
Landscape Easement areas for the purposes of
constructing, installing, inspecting, maintaining, repairingXx
- and replacing any and all screening walls or fences, and theXx

erecting, i

£58¢

~installation and irrigation of any landscaping therein, whichr

may be required by the City and/or deemed to be necessary or
desirable by Developer or the ‘Association.

i4.1.5 Landscape Fasements. There is hereby created,
‘declared, granted and:-reserved for the benefit of Developer and
‘the Association an -easement for landscaping purposes over and
upenn all landscape easement areas, entry~ways, “medians, and
landscape buffers. shown on the Plat, if any, or  hereafter
.. declared by Developer, together with the easement and license
to enter wupon such areas for the spurposes “of “installing,
‘maintaining, inspecting, repairing and replacing any and ‘all
landscaping, including trees, grasses, shrubs, bushes, ground
covers and other plant materials and irrigation systems of any
kind, whether the same shall be required by the City and/or
deemed necessary or desirable by Developer or the Association.

14703310

ARE

14.1.6 Conser io Easements. It 'is . .hereby
established that the Conservation Easements-shown on the Plat -
are permanent, private Conservation Easements-in perpetuity, as
defined in Section 704.06, Florida Statutes (1993}, for .the
benefit of Developer, the perpetual use of the public, the St.
-Johns River Water-Management District (the "District”) and the
.Association and: same :shall be of the nature and character and
to the extent hereinafter:set forth.. Developer fully warrants
~title to-the land-subjected to the Conservation Easements‘and,
as to the District, will warrant and defend the same against
the lawful claims of all persons whomsoever. The purpose of
the Conservation Easements is to assure that the lands
subjected to the Conservation Easements will be retained
forever in their existing natural conditions and to prevent any

use that will impair or interfere with the environmental value
of said lands. o

{a) Any activity on or use of the Conservation Easements
inconsistent with the purpose of the Conservation Easements is
prohibited. Without limiting the generality of the foregoing,
the following. activities and uses are expressly prohibited:
(i) - constructing or placing buildings, »oads, signs,
billboards or other advertising, utilities or other structures
on or above the ground, (ii) dumping ox placing soil or other
substance or meterial as landfill or dumping or placing of
trash, waste or unsightly or -offensive materials, (iii)
removing or destroying trees, shrubs, or other vegetation, (iv)
excavating, dredging or removing loam, peat, gravel, soil rock

~or-other material substances in-such a manner as to affect .the .

surface, (v) surface use, except for purposes thalt permit the
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land or water area to remain predominantly in its natural
condition, (vi) activities detrimental to drainage, flood
control, water conservation, erosion control, soitfy
conservation, or fish and wildlife habitat preservation, (viilx
acts or uses detrimental to such retention of land or wat
areas, (viii) acts or uses detrimental to the preservation oF
the structural integrity or physical appearance of sites
properties of historical, architectural, archaeological,
cultural significance. ~r
- -
(b) Developer reserves unto itself,. and its successors
and  assigns, all rights accruing from its ownership of the
lands subjected to the Conservation Easements, including the
right to engage in or permit or invite others to engage in all
uses of - the said lands, that are not expressly prohibihted
herein and are not inconsistent with the purpose of the
Conservation Easements. -~

(¢) Developer, subject to the reasonable approval by the
City, by a recorded instrument may extend the benefit of the
Conservation Easements established by.this Subsection 14.1.6 to
(i) -any-adjoining lands, or (ii) ‘any-homeowners, condominiums,
- cooperative or similar association now or hereafter formed with
respect to any adjoining lands, or (iii) any association, non-
profit corporation, trust, or other organization that maintains
similar:preservation areas in the Tuscawilla .development, or
(iv) any combination of the foregoing. Developer, hovever, may
not:extend any benefit to the general: public, including any
right of entry. e¢r-access.. Such easements may be: terminated
only by {i) . -the. taking by a  governmental entity of the
Conservation ' Easements or  the - Conservation  Areas by
condemnation or eminent domain, (ii} an entry of final judgment
by a court of competent jurisdiction that, because of change of
wircumstances, the purpose of such easements. no longer
reasonably can be accomplished, or (iii).the District.

{d) The Conservation Basements grant no right of access
or entry to the area of the Conservation Easements o the
general public or to any person except the Developer, the
Association, the District and the City, provided such access-by
the City is reasonable. Without limitation, no right of access
or entry is granted any Owner, except the Ownher on -whose Lot
any of the Conservation Easements is situalted, who has a
reasonable right of entry to the part of the Conservation
Easements situated on such Lot for any purpose not inconsistent
with the maintenance of the Conservation Easements for its
intended purposes. Such right of enhtry is non-exclusive as to
the Developer and the Association but is exclusive as to any
other person.

.-{e) - To accomplish the purposes. stated herein, Grantor

conveys the following rights to the District: (i) to enter upon
and inspect the lands subjected to the Conservation Easemenls
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in a reasonable manner and at reasonable times to determine if
Developer or its successors and a951gns are complying with the

covenants and prohibitions contalned in this Paragraph 14.1.6, 23

(ii) to proceed at law or in equity to enforce the prov1510ns~
of this Paragraph 14.1.6 and the covenants set forth herein,=

~and require the restoration of areas or features of the 1andam~u

subjected to.the Conservation Easements that may be damaged by

any activity lnCOHSLStent thh the Conservation Easements. S

(£) The Dlstrxct may enforce the terms of this Paragrap};3

14.1.6 at its discretion, but if Developer breaches any Lerm of
this Paragraph 14.1.6 and the District does not exercise its
rights hereunder, the District's forbearance shall not be
construed to be a.waiver by the District of such term, or of
any subsequent breach of the same, or any other term hereof, or
of any of the District's rlghts hereunder No delay or
omission by the District in the exercise of any right or remedy
upon any breach by Developer shall impair such right or remedy
or be construed as a waiver. . The District shall not be
obligated to Developer, or to any other person or entity, to
enforce the provisions of this Paragraph 14.1.6.

{g) As to the District only, Developer will assume all
llablllty for any injury or damage to the person or property.of
third parties which may occur on the lands subjected to the
Conservation Easements. Neither Developer, nor any person or.
entity claiming by or through. Developer, shall . hold .the
. District.and: the City liable for any damage or injury.to person

or personal property which may occur on the lands subjected to
Conservatlon Easements.

(h) Nothlng contained herein shall be construed. to
entitle the District to brlng any action against Developer for
any injury to or change in said lands resulting from natural
causes beyond.. Developer's control, including, without
limitation, fire, flood, storm and earth movement, or from any
necessary action.taken by Developer under emergency conditions
to prevent, abate or mitigate significant injury to the
aforesald lands resulting from such causes.

14.1.7 .Intentionally Blank. ]
"14.1.8 TCensﬁruction and Marketing Easements. There is

hereby created, declared, granted and reserved for the benefit
of Developer together with the right to grant, assign and
transfer the same .to Developer's agents and representatives as
well as to builders or building contractors approved by
Developer for the construction of residences within The Reserve
at Tuscaw1lla, an. easement for construction activities upon
ReSLdentxal Property and an easement for marketing activities

and signs on Residential Property and for the maintenance on

Residential Property from time to time of model centers in
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which and from which Developer and its authorized agents: and
representatlvas and approved builders and building contractorspo
may engage in marketing and information activities on,, aco
temporary basis during the period of the development of amdcs
construction within The Reserve at Tuscawilla, provideH, co
however, that such activities shall be conducted from Ipd -
within buildings constructed as single family resident{il
dwelllngs which are temporarily used for such activities apd
which are thereafter to be used and occupied as single famidy—
- residential dwellings. The location of such model centens ™
within The Reserve at Tuscawilla may be changed from time o
time by Developer, in its sole and absolute discretion.

14.1.9 Association Easement. There is hereby created,
.declared and granted to the Association, such easements over
and upon all or any portion of the. Subject Property, as may be
. reasonably necessary to permit the Association to carry out and

discharge its duties, obligations and responsibilities under
and pursuant to this Declaration and the Articles of
Incorporation, By-Laws and rules and regulations of the
Association. Such Association Easement shall be in addition to
the ‘Drainage Easements hereinabove granted to the: A95001atlon
pursuant to Subsection 14.1.2 of this Declaration.

“14.1.10 - Common Roads and Streets. There are hereby
created, declared, granted and reserved for the benefit of
-Developer, the City, the Association, the Owners and . their
invitees, :licensees and guests a nhon-exclusive easement for
vehicular and pedestrian ingress and egress through the Subject
Property over the. Common Streets and Roads, and to Developer
and - the  Association for the purpose of constructing,
installing, inspecting, malntaining, preparing and replacing
from time to ,time any and all roadway facilities and
landscaping from time to time located or to be located thereon.
It is expressly provided that the rights-of-way over the Common
Streets and Roads are not hereby dedicated to the public and
are spealflcally declared, created and reserved as private
street rights-of-way and easements for the benefit only of the
Subject Property and only to and for the benefit of those
persons or entities referenced above. Notwithstanding the
foregoing, Developer reserves unto itself and - to the
Association the right to dedicate the Common Streets and Roads
to the City, and according to terms acceptable to them. If the
Developer elects to dedicate the Common Streets and Roads to
the City after same have become Common Property owned or
controlled by the Association, the Association shall join in to
any . such dedlcatlon, without consideration, reguested by the
Developer. 'The Association may install guard houses and/or
limited access gates or facilities at the entrance to the
Subject Property, in the sole discretion of Developer or-the
...Association, .and .the costs of  repair, waintenance and
‘replacemént of such shall be Common" Expenses. S
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14.2 Future Easements. There is hereby reserved to Developerx

and its successors. and assigns, together with the right to grant iV

and transfer the same, the right, power and privilsge to, at

time hereafter, grant to itself, the Association, the City, or a :

other parties such other further and additional easements as may ke
‘reasonably necessary or desirable, in the sole opinion and with%
the sole discretion of Developer, subject to the reasonabwe
approval of the City, for the future orderly development of The
. Reserve at Tuscawilla in accordance with the objects and purpos&d
set forth in this Declaration. Any such easement(s) shall
recorded in the Public Records of the County. It is  expressly
provided, however, that no such further or additional  easements
- shall be granted or. created over and. upon Residential Property
- pursuant to the. provisions of this Section 14.2 if any such
easement shall unreasonably interfere with an owner's plans to use

- or develop his Lot as . a single family residential home site. The-

easements contemplated by this Section 14.2 may. include, without
limitation, such easements as may be reguired for utility,
drainage, road right-of~way or other purposes reasonably related to
the orderly development of The Reserve at Tuscawilla in accordance
with the objects and purposes specified in this Declaration. Such
. further or additional easements may be hereafter created, granted,
~‘or: reserved by Developer without the necessity for the consent or

joinder of the Owner of the particular portion of the Subject

Property over which any such further or additional easement is
granted oxr required.

ARTICLE XV
CARCHITECTURAL AND LANDSCAPE CONTROL

15.1, Regervation of Architectural and Landscape Control. In
order to ensure that the development of The Reserve at Tuscawllla
will proceed pursuant to a uniform plan of development and
construction and in accordance with consistent architectural,
ecological, environmental and aesthetic standards which are
designed and calculated to bring about the achievement and creation
of, and to thereafter maintain, preserve and protect, The Reserve
at Tuscawilla as a pleasant, attractive and harmonious physical
environment, Developer shall have and hereby.reserves exclusively
unto itself, for the duration hereinafter specified, the right,
privilege, power and authority to review, approve and control. the
design, placement, construction, erection and installation of any
and all buildings, structures and other Improvements of any kind,
nature or description, including landscaping, upon all Residential
Property and all Common Property. Such right and control of

Developer shall be exercised in the manner hereinafter provided in
this Article Xv. :

15.2 Architectural Review Board Established. The Association
at all times has as a standing committee an Architectural Review
Board, consisting of at leasi three (3) persons. Architectural

<0
W
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Review Board members are appointed by, and serve at the pleasure-
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15.2 Architectural Review Board Established. The Association
at all times has as a standing committee an Architectural Review,
Board, consisting of at least three (3) persons, Architectural®
Review Board members are appointed by, and serve at the pleasﬁtecn
of, the Board. The Board from time to time may designale .
alternative members, to serve in the absence of any regular membéx.
Architectural Review Board members need not be Owners, Directors/Bf
the Association or Association members. No Architectural ReviBw
Board member is entitled to compensation for services performéd; —-
but the Board may employ independent professional advisors to the —
- Architectural Review Board and allow reasonable compensation rto =

such advisors from Association funds. - Any Architectural Review =J
Board action may be taken by a simple majority of its members, with
~or without a formal :meeting or joint deliberation, so long as each
member is  informed in advance of the . action proposed.
Motwithstanding .anything contained herein to the contrary, until
such time as the Developer has divested itself of title to all of
the Lots, it shall have the right to choose all three (3)
Architectural Review Board members

15.3 Architectural Review Board Authority. The Architectural
- Review Board has full authority to regulate the-exterior appearance
of the Lots to: (i) assure harmony of external design and location
in relation to surrounding buildings and topography; and {ii) to
protect and conserve the value and desirability of the Subject
Property as a first-class residential community. The power to
regulate includes the power to prohibit those ‘exterior uses,
-stractures,  conditions, -or activities - inconsistent with the
‘provisions of this Declaration or otherwise contrary to'the best
interests of all Owners. in. maintaining the value and desirability
of the :Subject  Property as a first-class residential community.
The Architectural Review Board's authority includes any matter
affecting the exterior appearance of Lots and requiring approval by
the Association under Article VII or the Design Standards Manual.

15.4 A;ghi;ggﬁg;g;__ggxggy Board Approval. No building,
improvement, structure, addition, landscaping, attachment,

condition, excavation, alteration, or change (including any color
change) may be made,!installed, maintained, restored, or permitted
to remain on or to the exterior of any Lot, unless made, installed,
maintained, or .réstored, as the case may be, completely in
compliance with plans and specifications reviewed and approved by
the Architectural Review Board in advance. HNotwithstanding the
foregoing, the Committee's approval is not required for restoration
of any previously. approved building, structure, or other item when

the restoration is identical in all respects to the original work.
as approved. o '

15.5 Objective Standards. 1In addition to any other express
standard that may be provided by this Declaration, all actions by
the Architectural Review Board must: - (i) assure harmony -of
external design, materials, and location in relation to surrounding
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buildings and topography within the Subject Property; and (ii)
protect and conserve the value and desirability of the Subject
Property as a first-class residential community; and (iii) notgg
conflict with the express provisions of this Declaration, Yie '
Articles of Incorporation, and the By Laws; and (iv) OLhGIWlSB:Ke o
in the best interests of all Owners in maintdining the value
desirability of the Subject Property as a residential commun1t¥§

15.6 Rules and Regulations. The Architectural Review Boéﬁd-um
from time to time may adopt and amend reasonable, uniform rules;dgd-e-.
“regulations as to all matters within the scope of its authority, —

including procedural matters, and may adopt and amend a. Design Q0
Standards Manual at any time and from time to time, with any such
- adoption or amendment to be within the sole and absolute discretion
of the Architectural Review Board, so long .as' such rules and
regulations and any amendments to the Design Standards Manual are:
(1) consistent with the provisions of this ‘Declaration, the
Articles of Incorporation and the By-Laws of the Association; and
(ii) if the Board has not constituted itself as the Architectural
Review Board, approved by the Board before taking effect. Rules
and regulations adopted pursuant to this Section 15.6 have the same
force and effect as the Association's other rules and ‘regulations
and are enforced by the Board in the name of the Association.

15.7 Subjective Judament. In addition to complying with the
objective standards of this Declaration, any applicable Design
Standards: Manual, and . any applicable rules and. regulations,
Developer specifically  intends the Architectural Review Board
members to exercise an informed, subjective aesthetic judgment as
to . any matters within the Architectural Review Board's authority
that is:conclusive and binding upon-any person affected, absent bad.
faith, mistake, or deliberate, intentional discrimination that
cannot be justified on any rational basis. Without limitation, and
in recognition of the fact that each Lot is unigue, no
Architectural Review Board action with respect to any particular
Lot necessarily is of any precedential value with respect Lo any
other Lot. Specifically, the fact that the Architectural Review
Board may have approved or denied a particular installation,
condition, activity, or ‘item with respect to any particular Lot
does not, by itself, constitute grounds for requiring such approval
or denial with respect to any other Lot. Each application for
Architectural Review Board action must be evaluated on its own
merits, with the Architectural Review Board exercising the broadest

discretionary judgment that is ron51stent with the reguirements of
this Declaration.

15.8 Review. The Architectural Review Board from time to time
may appoint one or more persons to make preliminary review of any
applications and report such applications with such person's
advisory recommendations for Architectural Review Doard action.
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enforcement of the provisions of this Article in all events and a%s
all times must provide any affected person with reasonable advanc
notice and a reasonable opportunity to be heard in person an
through appropriate representatives of such person's choosing in e
reasonably impartial manner. rm

o

15.9 Applications. Any applications for Architectural Revie®

Board approval must be accompanied by three (3} sets of plans and
" specifications, together with such renderings, samples, models, ard
other information as the Architectural Review Board reasonably may

require. Any application submitted other than by Owner must attach -

the Owner's written consent  to the approval. reguested. The
application must include the Owner's street address. Any
application for installation of any building. or other permanent
structure must include a landscaping plan and detailed plot plan of
any “permanent  improvements and structures. IfT requested, the
Architectural Review Board may require the preliminary staking of
such improvements and structures: according . to such plan for
Architectural Review Board inspection. _Any application for the
initial installation of any residential dwelling must also include
a grading and drainage plan and tree survey. Any costs of filing
-and processing. an application pursuant to this Article are at the
expense of the applicant; and the Association also may.impose a
reasonable, uniform application fee to defray the Architectural
Review Board's costs,

- 15.10 Procedure. Within fourteen (14) days after receiving an
application, the Architectural Review Board either must approve the.
application as submitted or notify the applicant. of (i) the
‘Architectural Review Board's:decision to deny the application, or
(ii) any-additional:plans, specifications, drawings, vi. other items
that the Architectural Review Board will reguire to.act upon the

application, or (iii) both of the foregoing. The Architectural
Review Board's failure to so notify the applicant operates as an
approval  of the application as submitted. Upon receiving the

foregoing notice, the applicant may request a hearing before the
Architectural Review Board, at which the applicant, personally and
through representatives of the applicant's choosing, is entitled to
a reasonable opportunity to be heard in a reasonably impartial
manner, after reasonadble advance notice. No particular formality
is required for any of the Architectural Review Board's
proceedings, including any hearing, nor is any record required.
Unless the applicant agrees otherwise, the Architectural Review
Board must approve or disapprove any application within fourteen
(14) days after receipt.

15.11 Approval. The Architectural Review Board's approval is
deemed given under any of the following circumstances: (i) the
Architectural Review Board fails to deny any application within
fourteen (14) days after receipt, unless the applicant agrees to a
longer period of time; or (ii) the Architectural Review Board falls
to notify the applicant of its intent to. deny an application, or
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that further information is required, within fourteen (14) days
after receipt of an application, as provided in Section 15.10. In
all other events, the Architectural Review Board's approval must be
in writing and endorsed upon two' (2) sets of the plans and{
specifications, one of which must be returned to the applicant an&x

-one retained in the Association's permanent records for a period oﬁxw

two (2) years. Upon completlon of the approved work, the appllcanh~
and any architect, engineer, contractor, or other reasonabléﬂ
professional must certify to the Association in writing that thq:
work has been completed substantially according to the approve

plans and specifications; and no Statute of Limitations begins to¢—:

run in favor of any Owner or other applicant with-respect"tobany
substantial non-conformity to the approved plans and specifications
until such certificate is filed.

15.12 Changes. Any change to any. plans and . specifications’
.previously approved by the Architectural Review.-Board affecting
exterior elements of the Improvements also must be approved by the
Architectural Review Board as ‘provided in this Article XV, except
that the Architectural Review Board will expedite, to the extent
practical, any such application that is made while construction is
in progress.  The Architectural Review Board in no event .is

required to act upon any such application in-less than ten  (10)
days, however,

15.13 Notice of Action. No suit, proceeding or other action to
-enforce the provisions of this Article XV may  be commenced or
.continued, nor may any .of the provisions of this Article XV be
enforced, against. any person who: acquires any interest -in a Lot
~without actual knowledge that a building. or. other structure

(including walls .and - fencing) was .installed, maintained, or
restored on the Lot, as the case may be, in violation of the
requirements of this Article unless such suit, action, or other
proceeding is commenced within one (1)} year after the City has
issued a-  Certificate:of Occupancy, or its equivalent. No such
action may be commenced, continued, or otherwise enforced against
any purchaser or creditor who acquires an interest in, or a lien
upon, any Lot for value, other than pre-existing indebtedness, and
without actual knowleﬁge of any such violation, if such purchaser
or creditor obtainedia statement under oath from the appllcable
Owner that no violation existed on such Lot at the time value was
given or. pald Upon payment of any reasonable uniform charge that
the Association from time to time may impose to defray ils costs,
the Association within ten (10) days after reguest will issue an
appropriate certificate of compliance or non-compliance, as the
case may be, with the provisions of this Article Xv, thal is
binding and conclusive as to the information it sets forth, upon

both the Assoc1at1on and any person without acltual knowledge to the
contrary. _

15.14 Developer Action. Notwithstanding any provision of this
Article XV, no Architectural Review Board approval is reqguired for
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any residential dwelling or any of its appurtenances constructed by _
Developer on any Lot as part of the development of The Reserve atpn
Tuscawilla, so long as it otherwise conforms to the applicablezX
requirements of this Declaration, including the Design Standards®

(-3

£68
%008

Manual. The foregoing exemption is for the exclusive benefit ofr o

‘Developer and may not be extended by Developer to any building 6r
any Owner other than Developer.

15.15 Exculpation for Approval or Disapproval of Plans. . Thel™
Developer, the Association, the Architectural Review Board, and any

and all  officers, directors, employees, agents and members of
either the Developer, the Association, or the Architectural Review
Board shall not, either jointly or severally, be 1liable or
accountable in damages or otherwise to any Owner or other person or
party whomsoever or whatsoever by reason, or on account. of, any
decision, .approval or disapproval of any plans, specifications or-
other materials reqguired to be submitted for review and approval
pursuant to the provisions of this Article XV, or for any mistake
in judgment, negligence, misfeasance or nonfeasance related to or
in connection with ahy such decision, approval or disapproval.
Each person who shall submit plans, specifications or other
-materials-to the Architectural Review Board for consent o1 approval
pursuant to the provisions of this. Article XV, by the submission
‘thereof, and each Owner by acquiring title . to any Lot. or -any
interest therein, shall be deemed to have waived the right to,.and
shall not, bring any action, proceeding or suit against Developer,
the Architectural Review Board, the Association-or any individual
member, officer, director, employee or agent of any of them for the
purpose of -‘recovering damages or for any other relief on account of
any such:.decision, approval, disapproval, mistake in Jjudygment,
negligence, misfeasance or nonfeasance. Plans, specifications-and
other materials submitted to and approved by the Architectural
Review Boavd, or by Developer or the Board of Directors, as the
case may be, are being reviewed and approved based solely on their
compliance with the provisions of this Declaration and as to
aesthetic considerations. No person or entity shall have the right
to rely on approval or disapproval of plans and specifications or
any other materials as a representation of any sort regarding
compliance with sound construction or building standards, any
applicable Governmental Regulations, including, without limitation,
any applicable building or zoning laws, ordinances, rules or
regulations. By the approval of any such plans, specifications or
materials, neither Developer, the Architectural Review Board, the
Association, nor any individual member, officer, director, employee
or agent of any of them, shall assume or incur any liability or
responsibility whatsoever for any violation of Governmental
Regulations or any defect in design or construction.
Notwithstanding the. foregoing, the areas of exculpation addressed
above are not intended to include a release of the affected persons
from undertaking their responsibilities in a good faith, diligent
fashion. ' :
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ARTICLE _XVI
AMENDMENT

16.1 Amendment by Developer. Subject to the provisions of
Section 16.5 of this Declaration until Developer no longer holds an

.ownership interest in any Lot or other lands within the Subject
Property, the terms and provisions of and the covenants,

conditions, restrictions, easements and reservations set forth in-

this Declaration may be changed, amended or modified.from time to

time by Developer in its sole, but reasonable discretion, and’

without requiring the joinder or consent of any person or party
whomsoever, including without limitation, the City, the Association
or any Owner or Owners,

16.2 Amendment by Association. Subject to the provisions of

- Section 16.5 of this Declaration, the terms and provisions of and

the covenants, conditions, restrictions, easements-and reservations

et forth in this Declaration may be changed, amended, or modified
at any time and from time to time by the Association upon the
affirmative written consent or the vote of not less than seventy-
five percent (75%) of the total voting power of the members of the
. _Association; . provided, however, that until Developer no . longer
holds an ownership interest in any Lot or. other lands within the
Subject Property, no such change, amendment or modification by the
Association shall be effective without Developer's express written
joinder and consent on the amending instrument.

16.3 anifes i of Requisite Consent. In the case of any
change, amendment or. modification of this Declaration by the
Association which requires the affirmative written consent or vote
of -members of the Association as .hereinabove. provided in Section
16.2, the acquisition of the requisite written consent or vote of
members shall be manifested on the face of the amending instrument
in a certificate duly executed and sworn to before a Notary Public
by the President, or Vice President, and the Secretary of the
Association affirmatively stating that such requisite affirmative
written consent or vote has, in fact, been acquired or obtained
prior to the recordation of such amending instrument among the
Public Records of the  County. such certificate shall be and
constitute conclusive evidence of the satisfaction of the provision
of Section . 16.2 of this Declaration with respect to the ghange,
amendment o1 modification of this Declaration effected by the
amending instrument of which such certificate is made a part.

16.4 Effectiveness of Amendments. All changes, amendments or
modifications of. this Declaration shall be manifested in a written
amending instrument duly executed by Developer or the Association,
or both, as may from time to time be required pursuant to the
provisions of this Article XVI, and shall be duly recorded among
the Public Records of the County. such change, amendment ov
modification of this Declaration shall be effective as of the date
of such recordation or such later date as may be specified in the
amending instrument itself.
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16.5  Limitations on Amendments. Notwithstanding anything- s
the contrary set forth in this Declaration, the rights of Developex:
and/or the Association to change, amend or modify the terms anﬂi
provisions of and the covenants, conditions, restrictions®
easements and reservations set forth in this Declaration shall a®®

.all times . be. subject to and limited and. restrlcted as follows, tﬁg
wit:

-
l"
(a) . This Declaration 5hall at all ‘times .be subjact Lo

the rules, laws, ordlnances and codes of the City.

. {b) TO'thewextent'thatrpartlcularwrlghts-orminterests
. are expressly conferred herein upon or granted to the City, the
- particular terms  and. provisions of this Declaration .pursuant to

which any such rights and interests are conferred upon and granted
to the City shall not bechanged, amended or -modified without the
- prior written consent and joinder of -the City.

-
-

{(c) To the extent that any term or provision of this
Declaration. may be Jincluded herein  in. satisfaction of any
conditions to approval of the Land Use Plan for the Tuscawilla PUD,
-.as.any.conditions to approval may, from time to time, be.changed,

amended .or modified by the City pursuant. to appropriate:law. or by
action of-the City, such terms or provisions of this Declaration
shall not be changed, amended, or modified or otherwise deleted or

eliminated from this Declaratlon w1thout the prior written consent
and joinder of the City.

(d)  This Declaration may not be  changed, amended or
‘modified in such manner as to terminate or.eliminate any easements
‘granted - or .reserved- . herein ' to  the: Developer or the City,
respectively, without the prior written approval of the Developer

or the City, as the case may be, and any attempt to do so shall be
vold and or no force and effect.

(e) Any amendments to the DPeclaration which alter the
surface water or stormwater management system, beyond maintenance
in its original condition, including the water management portions
of the common areas, must have the prior approval of the St. Johns
Rlver Water Management Ppistrict and the City.

(f) Thls-Declaratlon may n0t be changed, amended o
modified in any. fashion which will result in or facilitate the
disscolution of the Association or the abandonment or termination of
the obllgatlon of the Assoc1atlon to maintain the Common Property.

(g) ThlS Declaratlon may not be changed, amended or
modified in.any fashion which would affect the surface water
management system for the Subject Property, or its maintenance by
the Association, without the prior written consent and approval of
the St. Johns River Water Management District and the City.
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{(h) 'This Declaration may not be changed, amended or
modified in such fashion as to change, amend, modify, eliminate or

delete the provisions of this Section 16.5 of this Declaraticd

without the prior written congent and joinder of Developer, in an¥
case, and to the extent of any proposed change, amendment ok
modification which shall affect the rights of the.City. or.the St
Johns Water Management District hereunder, the same shall requi

the written consent and joinder of the City or the St. Johns Rive®
‘Water Management District, as the case may be.

-ry
r

-

ARLICLE XVII
DURATION

The terms and  provisions of and.  covenants, conditions,
easements, restrictions and reservations 'set forth 'in this
Declaration shall continue to be binding upon the Developer and the
Association and upon each Owner and all Owners from time to time of
any’ portion.of the Subject Property and their respective successors
‘and assigns and all other persons, parties or legal entities having
cor claiming any right, title or interest in the Subject Property,
by, through or under any of them, for a period of sixty (60) years
:iromﬁthe“datefthis:Declarationﬂis recorded.amony :the Public Records
of the County, after which time thie Declaration -and the covenants,
conditions, restrictions and reservations set forth herein, . as the
same shall have been changed, amended.  or modified: {rom:time to
time, shall be automatically extended for successive periods of ten
(10) .years unless 'an instrument of. termination. executed by the

‘Association upon-the.affirmative written consent or the vote of not
less than:ninety~five ‘percent (95%) of the total wvoting power of

the members of the.Association (certified :as provided in Section
16.3 ‘of< this:Declaration); with the. consent ‘and:'joinder :of the

City, shall be recorded among the Public Records of the County at-

least one (1) year prior to the end cof the initial term or any
subsequent extension term of this Declaration. Each of the
easements herein declared to be created, granted or reserved shall
continue to be binding upon Developer and the Association and upon
each Owner and all Owners from time to time of any portion of the

Subject Property and their respective successors and assigns and

all persons, parties and legal entities claiming by, through or
under any of them in perpetuity, unless any such easement shall
have been changed, amended, modified, released or terminated by the
execution and recordatxon amonyg the Public Records 'of the County of
r written instrument or Court order, as the case may be, which, in
either case, is otherwise legally sufficient in all respects Lo
effect any such change, amendment, modification, 1release or
termination of any such easement.
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ARTICLE XVIIY .

ENEQRCEMENT m

=

18.1 Parties Entitled to Enforce. Subject to the provisiongg

of Section 18.2 of -this Declaration, the terms, provisionsr—

covenants, conditions,. restrlctlons, easemenis and reservations sef?
forth in this Declaration, as changed, amended or modified froég
time to time, shall be enforceable by Developer, the Association,
and/or any Owner whose membership privileges in the Associatiof”

have not been suspended as contemplated in Section 13.1.
Additionally, to the extent that particular rights or interests . are
rexpressly conferred upon or granted to the City pursuant to this
. Declaration, the particular . terms and provisions of this
-Declaration conferring or granting such rights or interests to the
City shall also be enforceable by the City. Those so entitled to
-enforce the provisions of this Declaration shall have the right to
" bring proceedings at law or in equity against the-party or pavrties
violating or - attempting to wviolate any of said covenants,
- conditions, restrictions, easements or reservations or against the
party or parties defaulting or attempting to default in his, its or
their obligations hereunder in order to {a) enjoin any such
- violatioen or attempted violation or: any such.defaull.or.attempted
default, (b) cause any such wviolation or attempted.violation.or
default or attempted default to be cured, remedied »r corrected,
{c) recover damages resulting from or occasioned by or on acconnt
of any such violation or attempted wviolation or ‘default -or
attempted default and (d) recover costs and expenses, including
attorneys'’ and paralegals' fees and costs, incurred in connection
with the enforcement of this Declaration. : The St. Johns. River
Water Management:District .shall have the right to enforce, by &
~ proceeding ‘at law or in equity, the provisions contained.in this
Declaration which relate to the maintenance, . operation and repair
of the surface water or stormwater management system.

18.2 Limitations on Enforcement Rights. ‘Neotwithslanding the
foregoing provisions of Section 18.1 of this Declaration, the right
to enforce the provisions of this Declaration shall be subject to
and limited by the reguirement that the Association shall have the
exclusive right to collect Assessments and -enforce Assessment
.liens. To the extent that specific. rights, interests or
reservations are conferred upon or granted or reserved to specific
parties pursuant to this Declaration only those parties upon or to
whom or which such rights, interests or reservations are conferred,
granted or reserved shall have the right to enforce the provisions

of - this Declaration relating to such 1rights, interesis or
reservations.

18.3 Enforcement bv Owners. Only Developer and the
Association shall have the right to enforce the provisions of
Article XV of this Declaration with respect to architectural and
landscape control. It is expressly provided, however, that if both
Developer and the Association fail, refuse or are unable tn
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commence enforcement of such'provisions within thirty (30) days "2
following written demand to do so from any Owner, any Owner wbo ‘X
makes such demand and who otherwise has' standing to do so, sha®l tg

have the right to enforce the provisions of said Article X
provided, however, that such right of enforcement shall not inclu

the right to seek judicial review or discretionary decisions ‘mage -

either by Developer, the Association or the Architectural Review

Board where the discretion to make such decision is expressTy
conferred pursuant to this Declaration. —
..18.4 Attorneys' Fees. In the event that. legal or eguitable

proceedings are instituted or brought to ' enforce any of the
provisions set forth'in this Declaration, as changed, amended and
modified from time to ‘time, or to enjoin any violation or.attempted

violation or dafault or attempted default of +the  same,  the .

prevailing party in such proceeding shall be-entitled to recover,
~from. the losing party such reasonable attorneys™ and paralegals'
fees and court costs as may be awarded by the court rendering

‘judgment in such proceedings, whether incurred at the trial or
appellate level.

18.5 :No5ﬂgiye§. ‘Failure by Developer, ~the Association, any

Owner or the City (only to the extent any right'of enforcement is

otherwise granted to or conferred upon the City pursuant to this
Declaration), to enforce any term, provision, covenant, condition,
restriction, easement or reservation herein contained in  any
particular instance or on any particular occasion 'shall -not be
deemed a waiver.of the right to do so upon any subsequent violation
or attempted violation or default or-attempted . default of the: same
or -any- other: term,  provision, covenant, condition, . restriction,
eagement or reservation contained herein.

18.6 HNuisange. The result of every act or omission, where any
term or provision of, or covenant, condition, restriction,
easément, or reservation set forth in this Declaration is violated,
breached or in default in whole or in part, is hereby declared to
be and constitute a nuisance, and every remedy allowed by law or
equity against a nuisance, either public or private, shall be
applicable against every such result, and may be exercised by
Developer, the Association or any Owner. .

18.7 Cumulative Rights and Remedies. In connection with the
enforcement of this Declaration, all rights, remedies of Developer,
the Association, the Owners and the City {to the extent provided
herein), shall be cumulative, and no single right or remedy shall
be exclusive of any other.

18.8 Effect of Invalidation. If-in the course of an attempt
to enforce this Declaration, any particular provision of this
Declaration is held to be invalid by any court;, the invalidity of
such provision shall not affect the validity of the remaining
provisions hereof.
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18.9 Exculpation. Developer, the Association, thg
Architectural Review Board, and the individual members, officersy
directors, employees or agents of any of them, shall not, jointk
or severally, be liable or accountable in damages or otherwise
any Owner or other party affected by this Declaration, or to anyol{§

£56¢

submitting plans or other ‘matetrials for any required consent qx

approval hereunder, by reason or on account of any decisiorf?
approval or .disapproval required to be made, "given or obtained
pursuant to the provisions of this Declaration, or for any.mistaﬂg'
in judgment, negligence or nonfeasance related to or in:connection
with any such decision, approval or disapproval.. - Each person who
shall submit plans or other materials for consent or. approval
pursuant to this Declaration, by the submission thereof, and each
Owner of any Lot, by acquiring title thereto or an interest
therein, shall be deemed to have agreed that he or ‘it .shall not be
entitled to bring and shall not bring any -action, " proceeding or
.suit-against ‘Developer, the Association, the Architectural Review
Board, or any individual member or members or officer or officers,
director or directors, employee or employees or agent or agents of
any of them for the purpose of recovering any such damages or other
relief on account of any such decision, approval or disapproval.

ARTICLE XIX
MISCELLANEQUS PROVISIONS

19.1 Constructive Notice - and Acceptance. - Every person,
corporation, partnership, limited partnership, trust, association
or other legal entity, who or which shall hereafter have, claim,
own or acquire any: right, title, interest or estate in or to any
portion of the:Subject.Property, whether or not such.interest-is
reflected - upon  the Public = Records ‘of the. County shall be.
conclusively deemed to have consented and agreed to each and every
term, provisions, covenant, condition, restriction, easement and
reservation contained or by reference incorporated in this
Declaration (including those matters set forth in the Design
Standards Manual), whether or not any reference to this Declaration
is contained in the document or instrument pursuant to which such
person, corporation, partnership, limited partnership, trust,
asgociation or other legal entity shall have dcquired such right,

title, interest or estate in the Subject Property or any portion
thereof. §

19.2 Personal Covenants. To the extent that the acceplance or
conveyance of a Lot creates a personal covenant between the Owner
of such Lot and Developer, the Association or any other Owner or
Owners, such personal covenant shall terminate and be of no further
force or effect from or after the date when a person or entity
ceases to be an Owner except to the extent that this Declaration
may provide ctherwise with respect to the personal obligation of
such Owner for the payment of Assessments for which provision is
expressly made in this Declaration.
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19.3 Governing Law. This Declaration and the interpretation
and enforcement of the same shall be governed by and constr

ued in
accordance with the laws of the State of Florida. i)
=

19.4 Construction.

The provisions of this Declaration shal::ﬁ
be liberally construed so as to - effectuate and carry out th&

objects and purposes specified in Article II of this Declarationg:
. o)
19.5 Article and Section Headings. .. Article -and - Sectiol,
headings contained in the Declaration are for .convenience -and-
reference only .and in no way define, describe, extend or -limit the
intent, scope or content of the particular Articles or Sections in
which they are contained or to which they refer -and, ‘accordingly,
the same shall not be considered or referred to rin resolving
gquestions of interpretation or construction.

19.6 5 1 es Plural, Etc. Whenevér the context of
~this Declaration reasonably requires the same, the singular.shall
include the plural and the plural the singular and the masculine
shall include the feminine and the neuter.

19.7 Time of Essence. Time is of the. essence, -of “this

- Declaration and in the performance of all covenants, conditions and
restrictions set forth herein. Whenever a date or the:expiration
of any time period specified herein shall fall.on a-~Saturday,
Sunday or federal banking holiday, the date shall be. extended to

- the:next succeeding business day which is not a Saturday, Sunday or
federal banking holiday. :

19.8  DNotice.  Any notice reguired or permitted to. be. .given
pursuant to-the:provisions: of this Declaration shall be in writing
and shall be delivered as follows:

(a) Notice to an Owner shall be deemed. to have been
properly delivered when delivered to the Owner's Lot, whether said
Owner personally receives said notice or not, or placed in the
first class, United States mail, postage prepaid, to the most recent
address furnished by such Owner in writing to the Association for
the purpose of giving notice, or if no such addiess shall have been
furnished, then to the street address of such Owner's. Lot. Any
notice so deposited in the mail shall be deemed delivered-forty-
eight {48) hours after such deposit. In the case of co-owners any
such notice may be delivered or sent to any one of Lhe co-owners on

behalf of all co-owners and shall be deemed te be and constitute
delivery on all such co-owners.

{b} Notice to the Association shall be deemed Lo have

been properly delivered upon receipt-at the address furnished by
the Association or to the address of its principal place of
business. :
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. {c) Notice to Developer shall be deemed to have beenT}3
properly delivered upon receipt at the Developer's address which chs -9
4830 West Kennedy Boulevard, Suite 740, Tampa, Florida 33609. 0} s

GNIH

- (d) The affidavit of an officer or authorized agent ©
. -the. Associatio

has been properly mailed to any Owner or Owners to the address o1

addresses shown on the records of the Association, shall be deem&d

conclusive proof of such mailing,
actually received.

whether or not such notices afd
19.9 Development and Construction by Developer.
forth in this Declaration shall be deemed, 'either ‘expressly or
~impliedly, to limit the right. of Developer :to ~change, ralter or
amend its development plan or plans for the Subject Property, or to
construct such improvements as Developer deems:advisable:prior to
- the: completion of the development of -all of-the Subject Property.
Developer " reserves the ‘right +to  alter “its ..development -and
.construction plans and designs as it deems appropriate from time to

time; subject, however, to all applicable Governmental Regulations,
including, without limitation, those of the City.

.-szthingﬁset

19,10 Assignment of Devéloper's Rights and Interests.. The
rights and interests of Developer under -this:.Declaration may .be
-transferred and assigned by. Developer to" ‘any

TBUCCesS50Y" Or

successors to all or part of .Developer's interest in the:Subject

Property :by - an  express ,transfer,"conveyanceM-or:fassignment
incorporated~into*anyarecorded deed or other instrument, as the

- case-may be, transferring, conveying or. assigning such.rights and -

interests to such ‘successor.

19.11 No Warranties. This Declaration is made for the objects
and purposes set forth in Article I1 of this Declaration and
Developer makes no warranties or representations express or implied
as to the binding effect or enforceability of all or any portion of
the terms and provisions of or the covenants, conditions,
restrictions, easements and reservations set forth in this
Declaration, or as to the compliance of any of the same with public
laws, ordinances and regulations applicable tliereto.
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IN WITNESS WHEREOF Developer has caused this Declaration of
Covenants, Conditions and Restrictions to be made and executed as
of the day and year first above written.

Witnesses: RICHLAND TUSCAWILLA, LID.,
o : a Florida limited partnership

By: Richland 'Management, Inc.,
Florida 'corporation, general

eird sl L M///

Print Namé: hwiayr D. S#Arngtt Rame:
) , Tltle
Print Name: Bnrea‘m %Epe;o,\ o

STATE oF - \ovicdCL
COUNTY OF D(Q'(‘(_}ff'

"4
0¢ ! |

)
) 58
)

; -t
. The foreg01ng ‘instrument was -acknowledged before me thls 1£Ltf

day of [k X1 199&J by Maﬁﬂ&xl)&.”¥§:*:3 p
the yare (*n(h«ﬂ— . -0f Richland Management, .Inc., a:Florida
-corporation,

on behalf '0f the corporation. as: general partner of

Richland: Tuscawxlla, Ltd., a Florida Limited: partnershlp. Heleho
is personally known:to me:or-has—producod.

wretorTh e

~aem&denttftcaﬁronfand.whemdid/did-notftakélanfoath. o

OFFICIAL SEAL

BARBARA CARTAS e - ST
My Commission Expires Signature © erson 'laks.ng
May 23. 1997 Acknowledygment
Comm. No. CC 275104 PrintName:

Title: HNotary Public
- Serial No. (if any)
Commission Expires:-

 RARBANBIIDNINIG2 ALY - |
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AU/ 18789 iuiau w

~ Statement recorded Junae 16,

‘;Jaindarhna=tho'”Sacuritysbouumnntu.ﬂﬁ
- the execution of the within and foragoi

- axacuted by its undersignad

" . _ _lguuzzoud

o
. o [oh-0 SN 5+ Law ]
o Ul B3
JIOINDER_OF MORTGANRE =z W %o
<o =
The undersigued, on behalf of AmBouth Bank of Florida, z:‘ ™
Florida banking corporatien, £/k/a Fortune Bank A Bavings Bank (the s
"Lendsr") being the ownar and holdar. of (i) that certain Mortgagas - ©
and . Becurity Agreement - exeauted May 31, 1994, by Richland. —— =5
- Tuscawllla, Ltd., recorded on. Juna 16, 1994, in Official Records— ¢ Mo

Book 2786, at Page 0648, (ii) that certain Collateral Assignment of -

Leases, Rents and Contract Rights executed May:
Tuscewilla, Lid., recorded on June 16,

1994 in ‘Official ‘Records
Book 2786,  Page 0670, and (i1ii

) that certain UCC-1 Financing
994 in Official Records Book 27886,
Records oE-Seminolo~County,Jﬂlorida.
-are . collectively referred to in thig

Page 06BZ, all of the Public
The .aforesnid loan documents

ng Declaration of Covenants,
Conditions, Eampements ' and Restrictions for . the - Reserve at

Tuscawllla (the "Declaration®) for -the axXpress -purpose of
manifesting its agreement with and consent to the recordation of
the Declaration. mnd for the further purposa:of .subordinating, -and
it does "hereby ‘subordinate, the lien -and wencumbrance : of ‘the
Security Dpcumente to each and svery one. .of -the ‘covenants,

'cnnditiOnu.'rostrictiona, easemants and. reservations .set forth in
‘the Declarstion.

IN WITNESS WHEREOF, the Lender-has caumed these present to be

_ officer. thereunto duly authorized on
thief27% duy of Ocrorde— , 1994,

Witneanes;

AMSOUTH BANK OF FLORIDA, a
Florida banking corporation,
£/k Fortune Bank A Savings

(L) Namne: ‘ 'I’J'f"\l { Cn)"\

Ban
%"" /Z "é:'g)q‘"")(‘cy By: ﬂ-\g G@—/
“Print Name: D% Lo V&, Dol -

R=05%

/ Tit SV RT

/2. S s

Print Nams:

ReVRERABIIDAILI62), A3
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31, 1994 by Richland

~The .Lender hereby ‘joinsg ‘in
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19/18/84

16:41 . XJ§

- day of Lo

STATE OF FLORIDA

} 88

COUNTY OF PN EZteqs )

Tha'forggbinq

1natrumant wag acknowled

; 1994 by JEsspey 2. <

@0(1.‘_5/003

10NIN3S

4yad bafore me thia‘%a ln
. Ehe O

P 42¢e [Forunr~ of AMSOUTH BANK OF FLORIDA, m Florida bnnkingc’

R=9&6X

corporation,
Bhajﬂﬂnay

dj{k/a Fortuns Bank ‘A Savings, on.

‘behalf of ‘the bank. -

Notary Stamp

R\REALAGIIDAJLI62L . M3

/hra(guravnnlly known to mé) or: has/have produced®
: .as ldentification.

"?Fﬁkbthlk>¢,/Ce &423

Bignature - Perqﬁh- Tnking
‘Achnowledgm '
frrintﬂamo¢ Ay L D ‘”“ﬁf
CTitles Notury Public
Serial No. (if any)

Commission Expires:

aE e,
‘ 0
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SANDRAE DEJOHDY

£ MY COMMISSION # CC253505 EXPIRES

JSanuary 18, 1997
BONDED THAL T FAIN INGLRNKCE, IHG.

10-18-94 04:306PM
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EXHIBLIT A

THE RE%')IZRVB ATTUSCAWILLA - PHASE ]

* Tha part of Lols 5, 6, 7 and 8 of Scction 6, Township 21 South, Range 31 Fasl, Seminole

N

Fry
. County, Florida of the MAP OF PHILLIP R. YONGE GRANT, recorded in Plat Book 1, Pages %
35 through 38 of the Public Records of Seminole County, Florida, lying South of Stale Road 4345
(old 8.R. 419), Notth of the Lake Charm Branch of the Sealoard Coast Line Railroad, West of 1

the centerline of Howell Creek and East of GARDENA FARMS, TOWN SITES, recorded in
Plat Book 6, Page 39 of the Public Records of Scminole County, Florida,

Motrc par{iculrar‘ly described as follows:

Commencc al the :S.oulhc':as{. corucf of Bfoék "D, GARDENA FARMS, TOWN Si.’l‘fiS, as

recorded in Plat Book 6, Page 39 of the Public Records 6f Seminole County, Florida: thenee run

N 00°05'36".E, along the Easterly line of Block "1 and Block "A” of siid GARDENA

. FARMS, TOWN SITES, a distance of 810,63 Ieet to the Southerly right of way linc of Florida

State Road # 434 (old State Road # 41 9); thence run N 88°28'22" I3, along said right of way
line, a distance of 960.38 feet {o the Point of Beginning; thence continue N'88°28'22". Iz,

along said right of way line; a distance of 572.83 feet 1o a point of curvature of a curve concave

Southerly, having-a radius of 32204.07 fcet and a central angle oL 01703'S 1", run Baster! Ys

+

- along thc arc of said curve, 598.13 feet to the point of tangency; theice run N §9°32'1 3" I3, a

o
e

!
-

- distance of 250 feel more or less 1o the centerline of Howell Creek; thence rui 2600 fect more or

less, along said centetline of Howell Creck to'n point on the Nosth right of way line of the Lake

-Chaym Branch of the:Seaboard Coastline. Railroad per right of way map #1.30-{la., sheels 4 and -

4a; thence run S 83°55'07" W, along said North right of way line, a distance of 778.5 fect

- more or less to a point of curvalure of a curve concave Northeasterly, having a radivs of 1862.70

fect and a'cenhfa-} angle of 22°46'33", thence run Weslerly, along the arc of suid curve,
740.45 feet to a point of intersection with a non-langent line; thence run N 20°27°50" 5, a

distance of 55.01 [eet to ihe point of curvature of a curve concave West, having a radius of 60.00

feet and a central angle of 5838'09", thoice run North, along the arc of said curve, 61.40
feel lothe point of tangency; thence rimn N38°10'19" W, a distance ol 218.19 feet to the

point of curvature of a cuyve concave East, having a radius of 251.65 [eét and a cenleal angle of

61°14'39", thence run Notth, along the arc of said curve, 268.99 fect to a point of
intersection witli a non-langent line; il;etlcc ron N 80°38'03" W, a distance of.103.44 feel;
thence run N 54°34'37" W, a distance 0f 280.22 fect; thence run S 83°26'31" ;a2
distance 0f 284.40 fect; thence run N 88°28'22" £ a distance of 245.23 1o a point on & non-
tangent curve concave Northwest, having a radivs ol 283.64 feet and o central angle of
38°22'44"; therice from a tangent bearing of N 67°0035" L run Northerly, along the are

of said curve, 190.00 feel to a i)oiut of compound curvature of a curve concave West, having a
radius of 25.00 fect and a central angle of 103°45'40", thence run Northwest, along the arc of

said curve, 45.27 feet to a point of hitersection witly a non-tangent line; thence run N

18°2023" E 4 tlis@azace of69.13 lo 3 point on a non-langent curve concave Notthwest, having -

a radivs 025,00 fect and a cential angls n[93°04'11™ thenca fram o Ginngent bearing of M

75°07'49" E, run Northeasterly, along the are vf said curve, 42.79 [eel to a point of

-compound curvalure of a curve concave Wesl, having a radius of 38118 fect and a contin] angle

eetl

£55¢
X
V11

008
440

39Vd
SQY033¥ 7



¢

0£22°12'0 5", thenee run leh,

EXHIBIT A (Cont.)

-

along the arc of said curve, 147.70 feel to a point of
~ intersection with a non-tangent Ji

Wa dtstjmcc of 154.19 feet;
oint of Beginning.

ine; thence run S 88°28'22" W
thence run N 01°31'38" W a distance of 350,00 feet to the P
Conlums 53.056 acres more or logs.
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